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 CITY COUNCIL Agenda 
  520 E. Cascade Avenue - PO Box 39 - Sisters, Or 97759 | ph.: (541) 549-6022 | www.ci.sisters.or.us 

Wednesday, May 27, 2020 
520 E. Cascade Avenue, Sisters, OR 97759 - Council Chambers 

 
The City Council meeting will be open to the public via Zoom. Using Zoom is free of charge. The 
public is invited to join the meeting with your computer or telephone by going to the following 
link: www.ci.sisters.or.us/bc-citycouncil/page/city-council-workshop-city-council-meeting-0 
 

5:30 P.M. WORKSHOP 
1. Update from Oregon Department of Transportation on Locust/US20- P. Bertagna 
2. Update by Sheriff: Hiring of dedicated staff, vehicle markings- C. Misley 
3. Discussion of Emergency Declaration Extension and COVID-19- C. Misley 
4. Other Business-Staff/Council 

 
6:30 P.M. CITY COUNCIL REGULAR MEETING  
 I    CALL TO ORDER/PLEDGE OF ALLEGIANCE  
 

              II    ROLL CALL 
 
             III    APPROVAL OF AGENDA 
 
             IV   VISITOR COMMUNICATION- There will be no verbal Visitor Communication. 

Written communication can be submitted for the record to kprosser@ci.sisters.or.us 
or dropped in the utility mail drop by 4:00 pm on Wednesday, May 27, 2020.  

 
              V   CONSENT AGENDA 

All matters listed within the Consent Agenda have been distributed to each 
member of the Sisters City Council for reading and study, are routine and will be 
enacted by one motion of the Council with no separate discussions. If separate 
discussion is desired, that item may be removed from the Consent Agenda and 
placed on the Regular Agenda by request. 
A. Minutes 

1. April 22, 2020 -Workshop 
2. May 13, 2020- Regular Meeting 

 
B. Bills to Approve  

1. May 22, 2020- Accounts Payable                                                                                 
 

http://www.ci.sisters.or.us/
http://www.ci.sisters.or.us/bc-citycouncil/page/city-council-workshop-city-council-meeting-0
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Pursuant to ORS 192.640, this agenda includes a list of the principal subjects anticipated to be considered at the 
above referenced meeting; however, the agenda does not limit the ability of the Council to consider or discuss 
additional subjects. This meeting is subject to cancellation without notice. 
 
This meeting is open to the public and interested citizens are invited to attend. This is an open meeting under 
Oregon Revised Statutes, not a community forum; audience participation is at the discretion of the Council. The 
meeting may be audio taped. The meeting location is accessible to persons with disabilities. A request for an 
interpreter for the hearing impaired or for other accommodations for persons with disabilities should be made to 
the City Recorder at least forty-eighty (48) hours in advance of the meeting. 
 
Executive Sessions are not open to the public; however, members of the press are invited to 
attend. 

The City of Sisters is an Equal Opportunity Provider 
 
 

C. Approve the First Extension to the Sisters Recycle Center Operating Agreement 
and Authorize the City Manager to execute the agreement. 
 

D. Authorize the City Manager to Sign an In-Stream Lease Application for Water 
Rights on the Lazy Z. 
 

             VI   COUNCIL BUSINESS 
 Written comments will be accepted for the public comment section of the hearing via 
 drop-off to the utility payment box at City Hall or emailed: nmardell@ci.sisters.or.us  
 by 4:00 pm on Wednesday, May 27th.  They will be entered into the record. 
 

A. Public Hearing and Consideration of a Motion to Approve an Application for a 
Modification to the MP-15-01/SUB-15-01 (Master Plan and Tentative Plat for the 
ClearPine Subdivision). The Modification would Alter the Conditions of Approval 
Related to the Timeline for Delivery and Type of Affordable Housing Units - N. 
Mardell 

B. Discussion and Consideration of Resolution 2020-09:  A RESOLUTION OF CITY OF 
SISTERS APPROVING A CONTRACT-SPECIFIC SPECIAL PROCUREMENT OF 
AERATORS FOR THE CITY’S WASTEWATER TREATMENT PLANT; AND 
AUTHORIZING AND APPROVING THE USE OF DIRECT APPOINTMENT 
PROCUREMENT PROCEDURES FOR A PROCUREMENT AGREEMENT WITH 
AERATION INDUSTRIES INTERNATIONAL, LLC. - P. Bertagna 
 

            VII   OTHER BUSINESS 
A. Staff Comments 

 
           VIII   MAYOR/COUNCILOR BUSINESS  
 
              IX   ADJOURN 

mailto:nmardell@ci.sisters.or.us


Hwy US20 @ Locust St (Sisters) 
Improvements - Roundabout

Concept Level Update May 27, 2020



US20 @ Locust St Improvements

Purpose
Construct improvements at the intersection of Hwy US20 and Locust 
Street in Sisters Oregon to address:
- safety, queuing times, long-term capacity, encourage freight use 
Barclay/Locust Alternate Route

Sisters Transportation System Plan adopted June 2018
- traffic control device - single lane roundabout - proposed









Taking Design to DAP Milestone (30%) – August 2020

Deliverables
- Plan sheets showing footprint (identify ROW needs)
- Cost estimate
- Narrative summarizing investigations/work/solutions – hazmat, archy
- Work Zone Safety Assessment
- Mobility Considerations Checklist
- Public Involvement Plan/website/outreach
- State Traffic Engineer Roundabout Concept Approval



Concept Level Budget/Costs

- Current estimated costs for all phases (PE, ROW, UR, and CN)
+ $4.5M

- Refined costs as part of DAP milestone – freight design vehicle and 
accommodation vehicle, understand ROW, Environmental issues, risks, 
traffic staging, location/construction possible OD bypass options, etc



Questions?

Mike Darling
Sr. Transportation Project Manager

Oregon Department of Transportation
Charles.m.darling@odot.state.or.us

Ph: 541-388-6329

mailto:Charles.m.darling@odot.state.or.us


 
 
 
      

 

 

 CITY COUNCIL  
  Agenda Item Summary  
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Meeting Date:    May 27, 2020       Staff:   C. Misley   

Type:    Work Shop       Dept:   CMO 

Subject:   City State of Emergency Declaration Extension 
 
Action Requested:   Authorize the City Manager extend the emergency declaration by administrative 
order until June 24, 2020. 
 
Summary Points: 
 On May 13, the City Council adopted Resolution No. 2020-08 by a 4-1 vote to extend the state 

of emergency declaration until May 31. Section 2 states (emphasis added by bolding): 
 

2. Emergency Declaration Extended; Notice.  The Council hereby determines that 
emergency conditions continue to exist and, therefore, the state of emergency declared in the 
Emergency Resolution is hereby extended to May 31, 2020 (or such other date the city manager 
or Council determines necessary or appropriate); provided, however, if the city manager 
determines that emergency conditions no longer exist on or before to May 31, 2020, the city 
manager may, after conferring with the mayor, department heads, and council members, terminate 
the emergency declaration by administrative order (without prior Council authorization).  The 
Council hereby approves, ratifies, and confirms the city manager’s extension of the emergency 
declaration contained in Administrative Order No. 2020-02.  The Council further approves, ratifies, 
and confirms all actions taken by the city manager in furtherance of the Emergency Resolution.  
City will give notice of the extended emergency declaration through press releases, public media, 
and such other means the city manager deems reasonable under the circumstances.   

 
• I am recommending that the City extend our emergency declaration by administrative order 

until June 24 for the following primary reasons: 
o Being in Phase One of re-opening (until at least June 5) 
o Presumed on-going City expenditures that may be reimbursable  
o Continuation of administrative orders that support businesses: 

 Adjusted utility policies (waiving late fees, suspending shutoffs,  
 Pilot project for use of the right-of-way for businesses 

 
• Ultimately, staff will prepare resolutions for Council adoption to transition from temporary 

administrative orders (vested under the emergency declaration) for adjustments and 
programs that Council would like to continue beyond the emergency declaration. Until then, 
once the emergency declaration expires the administrative orders do as well.  
 

Financial Impact:  Undetermined – potential for additional reimbursement of costs associated with 
COVID-19. Our understanding is the nexus for that reimbursement (at this point) is connected to the 
emergency declaration. 
_________________________________________________________________________ 
Attachments:  N/A   
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MEMBERS PRESENT:     STAFF PRESENT: 
Chuck Ryan  Mayor    Cory Misley  City Manager 
Nancy Connolly  Council President  Paul Bertagna  PW Director 
Andrea Blum  Councilor   Joe O’Neill  Finance Director 
Richard Esterman Councilor   Patrick Davenport  CDD Director 
Michael Preedin Councilor   Kerry Prosser  City Recorder 
 
GUESTS: 
Caprielle Lewis EDCO, Sisters Area Director 
 
Mayor Ryan called the workshop to order at 5:30 pm, and City Recorder Prosser took roll 
call. 
        

1. Review Right-of-Way Utility Licensing Draft Ordinance 
City Manager Misley explained this was the first draft of the utility right-of-way (ROW) 
licensing ordinance. He noted it was on staff’s FY 19/20 workplan to review all franchise 
agreements or put in place a ROW ordinance.   
 
Attorney Dale reviewed a high-level memorandum of the ROW ordinance. He said the 
purpose of this ordinance was to bring consistency to the management of the ROW. He 
explained demand was increasing on the ROW, and the City saw more and more requests 
for use. Attorney Dale stated the City’s ROW was one of its most valuable assets and 
needed to be consistently and uniformly regulated.  In response to regulatory challenges 
and demand, many cities had taken the approach of utility licensing fees, which replace 
and supplement franchise agreements. Concerns with franchise agreements included: 

• Negotiating franchise agreements could be a lengthy process with a lack of 
uniformity between providers.  

• The terms could be inconsistent, newer franchise agreements had ten-year terms, 
and others had evergreen provisions.  

Attorney Dale noted many of the provisions in the ROW ordinance were similar to 
franchise agreements. Eventually, as current franchise agreements expired, we would 
have one ROW ordinance, and everyone would be operating consistently.  
 
Council President Connolly said this was a good idea and a long-time coming.  She asked if 
utilities would be familiar with this process. Attorney Dale replied many jurisdictions had 
adopted ROW utility licensing ordinances; they were common throughout the State. 
 
City Manager Misley reviewed the City had six existing franchise agreements, and most 
were already at 7%, two would be increased by 2%, and we could direct how that was  
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phased in. He said in many cases, utility company's would collect the rate adjustment 
from the customers.  
 
Councilor Blum asked if we currently had a transmission line fee, Director Bertagna 
replied we did not. Councilor Blum asked about the regulation fee. Attorney Dale replied 
the regulation fees were not taxes; the City could impose the fee.  Councilor Blum asked 
about small cell regulation.  
 
City Manager Misley explained part of the strategy moving forward was to insert small cell 
provisions into the next couple of versions of the ordinance. Attorney Dale stated they left 
the language out of this draft because there was current litigation regarding small cell 
placement. 
 
Councilor Preedin asked for an explanation of small cell technology and how it would 
affect the City. City Manager Misley said 5G small cell allowed for faster cellar data and 
internet access.  To implement 5G, providers used small cell technology, which required 
smaller antenna placed closer together.  The antennae were primarily attached to trees, 
utility poles and light poles in the ROW.  City Manager Misley said companies were 
entering the ROW in untraditional ways, presenting the need for a new framework.  The 
federal government was enabling this technology as an economic tool and was limiting 
the way we could administer the ROW.   
 
Councilor Esterman asked if the insurance in section 18.1 was standard. Attorney Dale 
replied it was consistent with the Central Electric Cooperative franchise agreement. 
 
Mayor Ryan asked what the next steps were, and City Manager Misley replied staff would 
refine the draft and share it with the utilities in the next few weeks so they could submit 
comments. City Manager Misley noted this was not a negotiation, but we wanted to be 
respectful. He said a draft with more detail would come to Council at the end of May. 
 
Council agreed staff should move forward with work on the ordinance. 
 

2. Review Enterprise Zone Re-designation 
Caprielle Lewis, Sisters Area Director for Economic Development for Central Oregon 
(EDCO), reviewed the steps taken to re-designate the Enterprise Zone.   

• January 8th- Presented re-designation plan to the City Council 
• February 20th- Noticed the local taxing districts. 
• March 19th- Public meeting with the taxing districts. 

She would be bringing a resolution to City Council at the May 13th meeting for their 
approval. The application was due on June 1st.  
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Councilor Blum asked if there were any surprises at the public hearing. Ms. Lewis replied 
there had been clear communication on this process, and there were no concerns; most 
were familiar with and supportive of the program. 
 
Councilor Preedin thanked Ms. Lewis for her work on the re-designation.  Mayor Ryan 
thanked EDCO and Ms. Lewis for their effort with businesses during this time. He asked 
how the traded sector businesses were doing.  Ms. Lewis replied it was a mixed report on 
how companies were being impacted. She noted a lot of her outreach was on how they 
would be able to adapt during the pandemic. Ms. Lewis was appreciative of the support. 
 

3. Discussion of Central Oregon Intergovernmental Council (COIC) FY 2020/21 
Agreement for Sisters Country Vision Implementation. 

City Manager Misley reviewed it had been almost a year since the Vision Implementation 
Team (VIT) had been formed and they were currently pivoting from identifying strategies 
to implementation.  He said last year the City identified Central Oregon 
Intergovernmental Council (COIC) as the best partner for facilitating the VIT and for 
getting our vision going. The City has been and will continue to be the only fiscal sponsor 
of this intergovernmental agreement (IGA).  Although the City was an active participant in 
the VIT, we did not have the staff capacity to facilitate the program.  Janel Ruehl of COIC 
had been the point person on implementation and had done a tremendous job.   City 
Manager Misley said we needed to extend or amend the IGA with COIC with some minor 
changes to the scope of work; the current IGA expired on June 30. 2020.  Council agreed 
staff should move forward with the IGA.  
 

4. Other Business. 
Finance: Director O'Neill 

• Currently working on a revamp of the budget book 
• Selected Brown & Brown as the insurance agent of record 
• Looking at ways to make the staff more agile as they work from home.  

 
Public Works: Director Bertagna 

• The Public Works crew was healthy and working.  
• Meeting with Oregon Department of Transportation this week to review the first 

draft of the Locust/US 20 Roundabout. 
 
Community Development: Director Davenport 

• Thirty-five single-family permits and multiple site plan applications were ongoing. 
• Community Development staff were working remotely with one staff member at 

City Hall daily. 
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City Manager’s Office:  City Recorder Prosser  

• The RARE application had been submitted 
• A grant application to fund a portion of the RARE position was submitted to the Ford 

Family Foundation. 
 
City Manager Misley continued to meet virtually with local and regional leaders about 
COVID-19.  He estimated 50% of his time was being spent on virus related issues.  Staff 
continued to move other work forward, including the budget and an Urban Renewal plan 
update.  He said staff was balancing COVID-19 issues and City work. 
 
Mayor Ryan thanked City Manager Misley and staff for doing their regular work in addition 
to focusing on COVID-19. 
 
The meeting adjourned at 6:30 pm.  
 
   
 
___________________________   __________________________ 
Kerry Prosser, City Recorder    Chuck Ryan, Mayor 
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MEMBERS PRESENT:     STAFF PRESENT: 
Chuck Ryan  Mayor    Cory Misley  City Manager 
Nancy Connolly  Council President  Paul Bertagna  PW Director 
Andrea Blum  Councilor   Joe O’Neill  Finance Director 
Richard Esterman Councilor   Patrick Davenport  CDD Director 
Michael Preedin Councilor   Kerry Prosser  City Recorder 
 
GUESTS: 
Caprielle Lewis EDCO, Sisters Area Director 
           

I   CALL TO ORDER/PLEDGE OF ALLEGIANCE 
The meeting was called to order by Mayor Ryan at 6:46 pm.    
 
            II   ROLL CALL 
City Recorder Prosser took roll call, and a quorum was established. 
 
          III   APPROVAL OF AGENDA 
Mayor Ryan added an additional page of accounts payable to the Consent Agenda. 
 
Council President Connolly made a motion to approve the agenda as amended. Councilor 
Preedin seconded the motion. A roll call vote was taken. The motion carried 5-0. 
 
           IV   VISITOR COMMUNICATION 
City Recorder Prosser noted Pam Mitchel had submitted a letter for the record regarding 
reopening the City for business. The Council had received the letter to review before the 
meeting.  Mayor Ryan noted he had received an additional email for the record during the 
meeting.  
 
            V   CONSENT AGENDA 

A. Minutes 
1. April 22, 2020- Regular Meeting 
 

B. Bills to Approve 
1. May 08, 2020-Accounts Payable 

 
C. Accept the Public Improvements for McKenzie Meadow Village Phase I 

  
Council President Connolly made a motion to approve the Consent Agenda with an extra 
page of AP. Councilor Blum seconded the motion. A roll call vote was taken. The motion 
carried 5-0. 
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          VI   COUNCIL BUSINESS 

A. Discussion and Consideration of a Motion to Adopt Resolution 2020-08:  A 
RESOLUTION OF CITY OF SISTERS EXTENDING THE STATE OF EMERGENCY 
DECLARATION CONTAINED IN RESOLUTION NO. 2020-06. 

Councilor Preedin said he wanted to make sure that it was well known the emergency 
declaration was separate from the administrative order that discouraged tourists. 
Extending the emergency declaration gave us flexibility for making moves over the next 
couple of weeks if needed. 

Councilor Esterman thought the average public would look at this, and they would take it 
wrong. 

Council President Connolly made a motion to adopt Resolution 2020-08, a resolution of the 
City of Sister extending the state of emergency declaration contained in Resolution 2020-
06.  Councilor Blum seconded the motion. A roll call vote was taken. Mayor Ryan, Council 
President Connolly, Councilor Blum, and Councilor Preedin voted aye. Councilor Esterman 
voted nay. The motion carried 4-1. 

B. Discussion and Consideration of a Motion to Adopt Resolution 2020-07:  A 
RESOLUTION OF THE CITY OF REDMOND, DESCHUTES COUNTY AND THE 
CITY OF SISTERS TO SPONSOR THE RE-DESIGNATION OF THE GREATER 
REDMOND ENTERPRISE ZONE. 

Caprielle Lewis, Sisters Country Economic Development (SCED) Director, reviewed the 
staff report.   

Councilor Blum asked if the boundaries of the enterprise zone had changed. Ms. Lewis 
replied they had not changed, but they had updated the maps with current GIS. 

Councilor Preedin said as the SCED Chair; he had a vested interest in this program. He 
noted this was an excellent incentive for businesses and one of the few we had in place. 

Council President Connolly made a motion to adopt Resolution 2020-07, a resolution of the 
City of Redmond, Deschutes County, and the City of Sisters to sponsor the re-designation of 
the Greater Redmond Enterprise Zone.  Councilor Blum seconded the motion. A roll call 
vote was taken. The motion carried 5-0. 

        VII   OTHER BUSINESS 
A. Staff Comments  

City Manager Misley said he would defer to the memo he sent out earlier in the day that 
addressed what each department was currently working on.  
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Councilor Preedin asked for a quick update on the Sheriff’s contract.  City Manager Misley 
replied a representative of the Sheriff’s department would be at the May 27th workshop. 
He said there had been some back and forth on personal services and vehicle markings, 
and he would send Council the latest emails he had received. 
 
Mayor Ryan asked if the Council should discuss the vehicle logos ahead of time and get 
some consensus.  City Manager Misley said we could have conversations over the next 
couple of weeks, and Council could decide what they were comfortable with at the next 
meeting.  
  
       VIII   MAYOR/COUNCILOR BUSINESS 
Councilor Preedin spoke about giving people with differing views grace for things not 
being perceived as social norms during this time. If people were walking down the 
sidewalk without a mask, he did not think it was a big deal. Businesses had a choice to ask 
you to put a mask on, and perhaps you could put a mask on if asked. He said grace would 
need to go both ways. He wished our business owners the best of luck. 
 
Mayor Ryan would be attending a wall raising tomorrow for the affordable homes at 
McKenzie Meadow Village.   
 
          IX   ADJOURN:  7:04 pm.  
 
 
___________________________    __________________________ 
Kerry Prosser, City Recorder     Chuck Ryan, Mayor 
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FIRST EXTENSION TO SISTERS RECYCLE CENTER – OPERATING AGREEMENT 
 

This First Extension to Sisters Recycle Center – Operating Agreement (this “Extension”) is 
entered into on May 27, 2020, but made effective for all purposes as of the Effective Date (as defined 
below), between City of Sisters (“City”), an Oregon municipal corporation, whose address is 520 E 
Cascade Avenue, Sisters, Oregon 97759, and Allied Waste Transfer Services of Oregon, LLC (“Allied”), an 
Oregon limited liability company d/b/a Republic Services of Oregon, whose address is 18500 North 
Allied Way, Phoenix, Arizona 85054. 

 
RECITAL: 

 
 City and Allied are parties to a certain Sisters Recycle Center – Operating Agreement dated May 
22, 2019 (the “Agreement”) concerning the parties’ respective obligations for the operation of the 
recycle center located at 328 W Sisters Park Drive, Sisters, Oregon 97759.  The term of the Agreement 
expires on June 30, 2020.  Subject to the terms and conditions contained in this Extension, the parties 
desire to extend the Agreement for one additional term of one year.   
 

AGREEMENT: 
 

 NOW, THEREFORE, in consideration of the mutual covenants contained herein, and for other 
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the 
parties hereto hereby agree as follows: 
 
 1.  Extension.  Subject to the terms and conditions contained in the Agreement and this 
Extension, the term of Agreement is extended for one additional term of one year, commencing on July 
1, 2020 and ending on June 30, 2021, unless sooner terminated as provided in the Agreement.  Subject 
to the terms and conditions contained in this Extension, the one-year extension will be on the same 
terms and conditions contained in the Agreement.  

 
2. Ratification; Counterparts; Severability.  This Extension is made part of the Agreement.  

Except as provided under this Extension, all the terms and provisions of the Agreement are hereby 
ratified and reaffirmed by each party thereto.  The Agreement (as modified and supplemented by this 
Extension) is in full force and effect and nothing contained in this Extension will be construed to modify 
or amend the Agreement, except as provided in this Extension.  The parties’ execution of this Extension 
will not be construed as an actual or implied waiver of any condition or obligation contained in the 
Agreement.  This Extension may be executed in counterparts, each of which will be deemed an original, 
but all of which together will constitute one and the same agreement.   

 
3. Miscellaneous.  This Extension, and any document referenced in this Extension, 

represents the complete, exclusive, and final understanding of the parties with respect to the 
transaction contemplated by this Extension.  All prior and contemporaneous agreements, discussions, 
understandings, and negotiations, whether written or oral, express or implied, are merged herein, and 
to the extent inconsistent herewith, are of no further force and effect.  No addition, modification, 
amendment, or alteration to this Extension will be effective against the parties unless specifically agreed 
upon in writing and signed by the parties.  This Extension will be deemed binding and effective for all 
purposes as of the date this Extension is fully executed by the parties (the “Effective Date”). 
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IN WITNESS WHEREOF, the undersigned have caused this Extension to be binding and effective 
for all purposes as of the Effective Date. 

 
CITY:      ALLIED: 
City of Sisters,     Allied Waste Transfer Services of Oregon, LLC, 
an Oregon municipal corporation  an Oregon limited liability company d/b/a  
      Republic Services of Oregon 

 
 

            
By: Cory Misley, City Manager   By: 
      Its: 
 
Dated:      Dated: 

 



SISTERS RECYCTE CENTËR - OPERATING AGREEMENT

This Sisters Recycle Center - Operating Agreement (this "Agreement") is dated May 22,2A19,
but made effective for all purposes as of the Effective Date (as defined below), between City of Sisters

{"City''}, an Oregon municipal corporation, whose address is 520 E Cascade Avenue, Sisters, Oregon

97759, and Allied Waste Transfer Services of Oregon, LLC ("Allied"), an Oregon limited liability company
d/b/a Republic Services of Oregon, whose address is 18500 North Allied Way, Phoenix, Arizona 85054.

RECITALS:

A. City owns the real property (and all improvements located thereon) located at 328 W. Sisters

Park Drive, Sisters, Oregon 97759 {the "Premises"). City operates a rerycling facility at the Premises

{the "Cente/'} for use by City residents and surrounding communities. The Center is intended to
contribute toward established waste díversion goals for the waste shed.

B. Pursuant to that certain Consent to Assignment Agreement dated March 27,2A79 between
City, Allied, and High Country Enterprises, LLC {"HCD"), City consented to Allied's assumpt¡on of the
Franchise Agreement (as defined below). Allied provides solid waste and reryclable collection and

hauling within City's incorporated limits pursuant to the Franchise Agreement. For purposes of this
Agreement, the term "Franchise Agreement" means, collectively, City Ordinance No. 381 and the Solid

Waste Franchise Agreement dated September 26, 2008, as amended by that certain Solid Waste

Franchise Agreement dated June 26,20L4 between City and HCD.

C. On or about March 5, 2013, City, Deschutes County, and HCD entered into a certain Sisters

Recycle Center Operating Agreement concerning the parties' respective obligations arising out of the
operation of the Center (the "Original Agreement"). The Original Agreement expired on June 30, 2018.

Cíty and Allied desire to enter into this Agreement to describe the parties' respective obligations for the
continued operatíon of the Center.

AGREEMENT:

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained in this
Agreement, and for other good and valuable consideration, the receipt and sufficiency of which are

hereby acknowledged, the parties hereto hereby agree as follows:

1. Citv Oblieations. Except on scheduled holidays and in cases of emergency {as determined be

City), City intends to operate the Center for public use {recycling purposes} from approximately 7:00

a.m. to 4:30 p.m. daily {including weekends}, subject to the terms and conditions contained in this
Agreement. During the term of this Agreement, City will perform the following duties concerning the
Cente/s operation: (al inspect the Premises on a daily basis and in a manner consístent with inspections

of other City property; {b) perform any maintenance to the Premises tincluding signage, perimeter
fencing and gates focated on the Premises) as City determines necessary to maintain the Center in a

clean, safe, and secure manner and to permit Allied's recycling vehicles access to the Center for
purposes of performíng the Allied Services (as defined below); (d) perform any updates, repairs, and/or
maintenance, as City determines necessary, to City's equipment located at the Center to address safety
anólor access concerns; and (e) notify Allied of any full Allied receptacles, bins, andlor containers at the
Center. City will encourage, through City's selected means, Center users to limít dumping solid waste
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and/or garbage at the Center to incidental trash from incoming recyclables (e.g., plastic bags used to
carry recyclables).

2. Allied Oblieations.

2.L Allied Services. During the term of this Agreement, All¡ed will perform the following
services concerning the Cente/s operation {collectively, the "Allied Services"): (a} provide adequate
collection receptacles, bins, containers, and personnel to perform Allied's obligations under this
Agreement; (b) not less than twice per week, properly collect, remove, and dispose of all recycling from
each full receptacles, bins, and/or containers at the Center; and (c) within twenty-four (24) hours of
receiving notice from City under Section 1{e) of this Agreemenf properly collect, remove, and dispose
of all recycling and recyclables from each full receptacle identified by City. Allied will handle and
transport all collestion receptacles, enclosures, and related equipment and recycling in a manner
consistent with, and subject to, the Franchise Agreement and Laws (as defined below).

2.2 Access; Damaqe; Securitv. Allied will access the Premises solely for purposes of
providing the Allied Services and for no other purpose. Nothing contained in this Agreement wíll be

construed to convey any property rights, ínterests, and/or privileges upon Allied. Notwithstanding
anything contaíned in this Agreement to the contrary, Allied will be liable for all damage, destruction,
injury, and/or cleanup costs resulting from andlor arising out of Allied's performance of the Allied
Services andlar use of the Center. Allied wilf promptly complete any repairs and/or remediation
required under this Agreement and wilt restore any damaged Premíses to its original condition or
otherwise to Cifs satisfaction. City will not be liable for any loss and/or damage to Allied's property
due to theft, vandalism, andfor any other causes, including forces of nature. During the term of this
Agreement, Allied may use and access City's video security equipment located at the Center as of the
Effective Date for purposes of reporting any unauthorized use and/or dumping at the Center to the
appropriate law enforcement agency.

3. Public Outreach. The partíes agree to encourãge and promote the use ofthe Center and
curbside recycling by City businesses and residents. Each party will promote recyclíng (including
curbside recycling) and proper use ofthe Centerthrough such means as the party deems reasonable,
including, w¡thout limitation, through public relations, educational guides and/or brochures on
reryclable materials, and information on the party's website. Allied will encourage businesses located
outside C¡ty to use the Northwest Transfer Station.

4. Coordination: Relationship; No Reimbursement. City and Allied will maintain adequate levels of
communication to ensure maximum cooperation and coordination between the parties. City and Allied
will make a good faith effort to confer and coordinate with each other concerning this Agreement. City
and Allied are legal independent entities. City is not an employee or agent of Allied and Allied is not an
employee or agent of City. Subject to the terms and conditíons contained in this Agreement, Cíty wifl
be free from Allied's direction and control over City's operations. This Agreement does not create an
agency relationship between the parties, and does not establ¡sh a joint venture or partnership between
City and Allied. All recyclables deposited in Allied bins, containers, and receptacles at the Center are the
property and responsibility of Allied. Notw¡thstanding anything contained in this Agreement to the
contrary, City will not pay Allíed any compensatíon for Allied's performance of its obligations arising out
of this Agreement; All¡ed will be responsíble for recovering from Deschutes County Allied's costs and
expenses incurred to perform the Allied Services.
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5. lnsurance: Laws; lndemnificatíon.

5.1 lnsurance: Laws. Each party will obtain and maintain insurance policies that provide

adequate coverage for all risks to whích the party is normally exposed. Allied will comply with and
perform the Allíed Servíces in accordance with the Laws and the Franchise Agreement (as applicable).
Without otherwise l¡m¡t¡ng the generality of the immed¡ate¡y preceding sentence, Allied will comply
with each obligation applicable to Allied and/or this Agreement under ORS 2798.220,2798.225,
2799.2?0, and 2798.235, which statutes are incorporated herein by reference. For purposes of this
Agreement, the term "Law(s)" means all applicable federal, state, and local laws, regulations,
restrictions, orders, codes, rules, and/or ordinances related to or concerning, whether directly or
indirectly, Allied, this Agreemen! the Franchise Agreement, and/or the Allied Services, including,
w¡thout limitation, all applicable City ordinances, resolutions, policies, regulations, orders, restrictions,

and guidelines, all as now in force andfor which may hereafter be amended, modified, enacted, or
promulgated.

5.2 lndemnification. Subject to the Oregon Tort Claims Act, Oregon Constitution, and

applícable laws (each in the case of City), each party will defend, indemnify, and hold the other party

and the other party's present and future officers, employees, agents, contractors, andlar authorízed

representatives, harmless for, from, and against all claims, actions, proceedings, damages, liabilities,

injuries, losses, and expenses of every kind, whether known or unknown, including, without limitation,

reasonable attorney fees and costs, resulting from or arisíng out of the party's breach and/or failure to
perform such party's representations, warränties, covenants, andlor obligations contained in this

Agreement. The parties' indemnification obligations provided ín this Section 5.2 will survive the earlier
termination or expiration of this Agreement.

6. Term: Termination. Subject to the terms and conditions contained in this Agreement, the term
of this Agreement commenced on the Effective Date and will remain in full force and effect until June

30, 2020, unless sooner terminated as provided under this Agreement. This Agreement may be

extended by the parties' mutual written agreement. This Agreement may be terminated (a) at ãny t¡me
by the mutual written agreement of City and Allied, and/or (b) by City or Allied for convenience and

without cause by providing the other party th¡rty (30) days' prior written notice of such terminatíon.

Notwithstanding anything contained in this Agreement to the contrary, City may terminate this

Agreement immediately upon notice to Allied if Allied breaches and/or otherwise fails to perform any

Allied representation, warranty, covenan! and/or obligation contained in this Agreement and/or the
Franchise Agreement.

7. Miscellaneous.

7.! Severabilitv; Remedies. Each provision contained in this Agreement will be treated as a

separate and independent provisíon. The unenforceability of any one provision will in no way impair
the enforceability of any other provision contained herein. Any reading of a provision causing

unenforceability will yield to a construction permitting enforcement to the maximum extent permitted

by applicable law. lf a party breaches or otherwise fails to perform any of its representations,

warranties, covenants, or oblígations under this Agreement, the non-defaulting party may, in addition
to any other remedy provided to the non-defaulting party under this Agreement, pursue all remedíes
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available to the non-defaulting party at law or in equity. All available remedies are cumulative and may

be exercised singularly or concurrently.

7.2 Notices: Entire Aereement; Assignment; Bindinq Effect. Any notice requíred under this
Agreement rnust be in writing. Any notice will be deemed given when personally delivered or delivered

by facsimile or email transmission (with electronic confirmation of delivery), or will be deemed given

three days following delivery of the notice by U.S. mail, certified, return receipt requested, postage

prepaid, by the applicable party to the address of the other party first shown above (or any other

address that a party may designate by notice to the other party), unless that day is a Saturday, Sunday,

or legal holiday, in which event it will be deemed delivered on the next following business day. This

Agreement contains the entire agreement and understandíng between the parties with respect to the
subject matter of this Agreement and contains all the terms and conditions of the parties' ãgreement

and supersedes any other oral or written negotiations, discussions, representations, and/or

agreements. Neither party may assign any of the party's rights andlor obligatíons under this Agreement

to any person without the prior written consent of the other party. Subiect to the immediately
preceding sentence, this Agreement will be bindíng on the parties and their respect¡ve heirs, executors,

administrators, successors, and permitted assigns and will ¡nure to their benefit. Thís Agreement may

be signed in counterparts. This Agreement will be deemed binding and effective for all purposes as of
the date this Agreement is fully executed by the parties (the "Effective Date")'

7.3 Apolicable Law: Attornev Fee:. This Agreement will be construed, applied, and

enforced in accordance with the laws of the State of Oregon. Any action or proceeding arising out of

this Agreement will be litigated in courts located in Deschutes County, Oregon. Each party consents and

submits to the jurisdiction of any local, state, or federal court located in Deschutes County, Oregon'

With respect to any dispute between the parties concerning thís Agreement, if any arbitration, action,

suit, or proceeding is instituted to ¡nterpret, enforce, or rescind this Agreement, or otherwise in

connection with the subject matter of this Agreement, including, without limitation, any proceeding

brought under the United States Bankruptcy Code, the prevailing party on a claim will be entitled to

recover with respect to the claim, in addition to any other relief awarded, the prevailing party' s

reasonable attorney fees and other fees, costs, and expenses of every kind, including, without

limitation, the costs and disbursements specified in ORCP 68 A(2), incurred in connection with the

arbitration, action, suit, or proceeding any appeal or petition for review, the collection of any award, or

the enforcement of any order, as determined by the arbitrator or court'

lN WITNESS WHEREOF, the undersigned have caused this Agreement to be binding and

effective for all purposes as ofthe Effective Date.

CITY:

City of Sisters,

an Oregon municipal corporãtion

nager
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ALLIED:

Allied Waste Transfer Services of Oregon, LLC,

an Oregon limited liability company d/b/a
Republic Services of Oregon

By: Krist¡nMi
fts: General Manager



 
 
 
      

 

 

 CITY COUNCIL  
  Agenda Item Summary  
  

520 E. Cascade Avenue - PO Box 39 - Sisters, Or 97759 | ph.: (541) 549-6022 | www.ci.sisters.or.us 

 
Meeting Date:    May 27, 2020      Staff:   P. Bertagna   

Type:    Regular Meeting       Dept:   Public Works   

Subject:   Lazy Z Water Rights In-Stream Lease  
 
Action Requested:   Authorize the City Manager to sign the In-Stream Lease Application once 
it is reviewed by GSI Water Solutions (Water Rights Consultant). 
 
Summary Points: 
 The City of Sisters holds approximately 155 acres of surface water rights on the  

Lazy Z. 
 This irrigation season the City does not plan to irrigate approximately 102 out of the 

155 acres. 
 The irrigation water for this acreage comes from Whychus creek.  Since we will not 

be irrigating, we would like to work with GSI Water Solutions and the Deschutes 
River Conservancy (DRC) to lease this water back in-stream where it will be 
protected during the leasing period.   

 The process is straight forward.  An application for renewal and fee is required.  The 
DRC will cover the fee.  Once submitted a 30-day notice period commences (the 
notice is in OWRD’s weekly notice).  Once the notice period is over OWRD will issue 
a final order.   

 Leasing the water instream will count as beneficial use of the water rights (as though 
irrigation had taken place). 

 A lease can be for 1-5 years.  Staff plans to ask for a 1-year lease. 
 The water right is still “attached” to the Lazy Z property – it is just “temporarily” 

placed instream. 
 

Financial Impact:  GSI will have approximately 3-4 hours of staff time to develop the 
exhibits and review the application on our behalf.     
 
 
_________________________________________________________________________ 
Attachments:  In-Stream Lease Map    
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STAFF REPORT 

Community Development Department 

  

 
 

MODIFICATION OF APPROVED MASTER PLAN AND SUBDIVISION 

 

FILE NO:  MOD 20-01 (Modification to File Nos. MP 15-01, SUB 15-01) 
LOCATION: Map and Taxlots #: 151004BC00100, also known as the remainder of Tract A of 

the ClearPine subdivision specifically: 
 
 1124 N Bluebird St, Sisters (Tax Lot 151004BC00179), Lot 88 Clearpine Phase 6 
 1116 N Bluebird St, Sisters (Tax Lot 151004BC00180), Lot 87 Clearpine Phase 6 
 1108 N Bluebird St, Sisters (Tax Lot 151004BC00181), Lot 86 Clearpine Phase 6 
 1100 N Bluebird St, Sisters (Tax Lot 151004BC00182), Lot 85 Clearpine Phase 6 
 1092 N Bluebird St, Sisters (Tax Lot 151004BC00183), Lot 84 Clearpine Phase 6 
 1084 N Bluebird St, Sisters (Tax Lot 151004BC00184), Lot 83 Clearpine Phase 6 
 110 W Heising Drive, Sisters (Tax Lot 151004BC00155), Lot 50 Clearpine Phase 3 
 
APPLICANT/OWNER: 3 Sisters Partners, LLC; Peter Hall 
STAFF: Nicole Mardell, Principal Planner 
REQUEST: Type III Review of a modification to an approved Master Plan and Tentative 

Subdivision Plat. This proposal would alter the conditions of approval from the 
original land use decision relating to the delivery date and type of affordable housing 
provided within the ClearPine Subdivision. 

 
APPLICABLE CRITERIA:  City of Sisters Development Code (SDC): Chapter 4.1. (Types of Applications and 
Review Procedures); Chapter 2.2 (Residential District); Chapter 2.3 (Multi-Family Residential District); 
Chapter 2.15 (Special Provisions), Chapter 4.5 (Master Planned Developments). 
  
HEARING DATE: May 27, 2020, 6:30 pm, Sisters City Council Chambers, 520 E. Cascade Avenue, 

Sisters, Oregon 97759 
 
FINDINGS OF FACT: 
ZONING: Residential (R) District and Multi-Family Residential (MFR) District 
COMPREHENSIVE PLAN DESIGNATION: Residential (R) and Multi-Family Residential (R-MFSD) 
 
SITE & PROPOSAL DESCRIPTION: The area subject to this application (subject site) consists of one 0.20-
acre parcel in ClearPine Phase 3 (Lot 50) and six properties (Lots 83-88) in ClearPine Phase 6 totaling 0.45-
acres in size. These properties are shown on the site map included in Exhibit A. Pursuant to a 2007 
development agreement, and conditions of approval in subsequent land use applications for ClearPine 
implementing the 2007 agreement, 3 Sisters Partners, LLC is required to deliver eight (8) units of 
affordable housing within the ClearPine subdivision by May 11, 2020. The sum square footage of all units 
is required to be a minimum of 7,000 square feet and all of the units were to be constructed within the 
Multifamily Residential Zone (MFR) portion of ClearPine. Because these requirements were memorialized 
in land use decisions, 3 Sisters Partners, LLC requests a modification of those decisions. 
 
More specifically, the applicant proposes modification to the following items: 

• Remove the requirement to deliver the affordable units by May 11, 2020. 

• Allow for the sale of property to Sisters Habitat for Humanity to satisfy delivery of six (6) affordable 
units. 
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• Allow for delivery of affordable units through six (6) attached townhomes in place of a six (6)-unit 
multi-family complex.  

• Allow for construction of deed restricted single-family home and accessory dwelling unit (ADU) to 
satisfy two (2) affordable housing units in place of a duplex. 

• Allow two of the eight units to be located in the Residential (R) Zone rather than the Multi-Family 
Residential (MFR) Zone. 

 
SURROUNDING LAND USES: Lots to the west are zoned MFR and R and contain a number of existing 
single-family homes, cottages, and an HOA owned park. To the north of the subject property is the Trapper 
Point Subdivision, which is located outside the Sisters City Limits and is zoned Rural Residential -10 acre 
minimum (RR10). Properties to the south are zoned Residential and have tentative subdivision approval 
for single family lots (ClearPine Phase 5). Properties to the east are zoned Sun Ranch Residential (SRR) and 
have tentative subdivision approval for attached, single family residential lots.  
 
BACKGROUND:  The following decisions, land use approvals, and applications are associated with the 
ClearPine Development: 

• PA-99-4 / ZC 99-1 Deschutes County Decisions that were followed by Annexation 
• SUB 05-07– Three Sisters Business Park Subdivision  
• CP 06-04, CP 06-03, Z 05-02 -Comprehensive Plan Amendment converting 12.58 acres to R and 

MFR and 16.91 acres to LI/NSBP 
• CP 14-01 and ZC 14-01 – Comprehensive Plan Amendment and Zone Change converting 8.32 acres 

of LI/NSBP to R.  
• MP 15-01 and SUB 15-01 – Master Plan and Tentative Subdivision Plat on 20.02 acres, for a 77 – 

lot subdivision. 
• FP 15-04 – Final Plat recorded for 14 single family lots in Phase 1. 
• MOD 15-06 Modification of SUB 15-01 to modify the setbacks and height limits along the northern 

property line. 
• MOD 16-02 Modification of SUB 15-01 to allow for 9 cottage lots. 

• SUB 18-01 – reconfiguring Phase 4 and 5 of the tentative Subdivision Plat for ClearPine Subdivision 
(approved under MP 15-01/SUB 15-01/MOD 16-02).  

• FP 18-03 – Final Plat recorded for 14 single family lots in Phase 3. 

• MOD 19-01 – Modification of SUB 18-01 to replace 12 attached townhome lots with 10 cottage 
style dwellings in Phase 6. 

• FP 19-03 – Final Plat recorded for 14 attached townhome and 10 cottage lots in Phase 6. 

• V 20-01 – Variance to allow 2’ reduction in rear setback for five cottage lots. (under review) 

• FP 20-02 – Final Plat for 18 single family lots in Phase 5. (under review) 
 
This application specifically concerns modifications to the Master Plan and Tentative Subdivision Plat (MP 
15-01/SUB 15-01), which was approved by the Planning Commission on 04/30/2015.  The City Council 
called up this decision and subsequently approved the applications on 06/25/2015.  These decisions 
further refined the requirements for affordable housing under the 2007 Development Agreement.  
Requirements for affordable housing were also included in the land use decision. 
 
SUMMARY OF CONCLUSIONARY FINDINGS: Pursuant to the applicable chapters found in the Sisters 
Development Code (SDC), this modification request can either be approved, approved with conditions, or 
denied on the basis of whether the applicable standards and criteria can be satisfied either as submitted, 
or as mitigated through conditions of approval.   
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A detailed analysis of applicable standards and conclusionary findings specific to this requested 
Modification are contained in Exhibit B.  

 
STAFF RECOMMENDATION:  Staff concludes that the pertinent land use decisions are eligible for 
modification but finds that Council has complete discretion as to whether to deny the requested 
application, approve the requested modification as proposed, or to approve the requested modification 
with amendments.  If Council were to approved as proposed, Staff recommend that the documents 
attached as Exhibit E, F, and G be approved to memorialize the modification. 
 
EXHIBITS: 
The following Exhibits make up the record in this matter: 

A. Vicinity Map 
B. Development Code Citations & Staff Findings 
C. Public Notice & Comments  
D. Agency Review Comments  
E. Draft Conditions of Approval 
F. Draft Lot 50 Deed Restriction 
G. Draft First Restated Conditions of Approval Agreement 
H. Application and Supplemental Materials 
I. 2007 Conditions of Approval Agreement. 
J. MP 15-01/SUB 15-01 Conditions of Approval 
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EXHIBIT A:  VICINITY MAP 
 

a  
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EXHIBIT B:  DEVELOPMENT CODE CITATIONS & STAFF FINDINGS 
 
CONCLUSIONARY FINDINGS 
The following findings relate to compliance with applicable Development Code standards and criteria. The 
terms “subject property” or “site” refers to the subject site under consideration. 
 
CHAPTER 4.1 – TYPES OF APPLICATIONS AND REVIEW PROCEDURES 
 
4.1.200 Description of Permit/Decision-Making Procedures 
All land use and development permit applications, except building permits, shall be decided by using the 
procedures contained in this Chapter. General provisions for all permits are contained in Section 4.1.700. 
Specific procedures for certain types of permits are contained in Section 4.1.200 through 4.1.600. The 
procedure “type” assigned to each permit governs the decision-making process for that permit. There are four 
types of permit/decision-making procedures: Type I, II, III, and IV. These procedures are described in 
subsections A-D below. In addition, Table 4.1.200 lists all of the City’s land use and development applications 
and their required permit procedure(s). 
 
C. Type III Procedure (Quasi-Judicial). Type III decisions are made by the Planning Commission after a public 

hearing, with appeals heard by the City Council. Type III decisions generally use discretionary approval 
criteria; 

.. 
E. Notice of all Type III and IV hearings will be sent to public agencies and local jurisdictions (including those 

providing transportation facilities and services) that may be affected by the proposed action. Affected 
jurisdictions could include ODOT, the Department of Environmental Quality, the Oregon Department of 
Aviation, and neighboring jurisdictions. 

 
Staff Findings:  The application is for a Major Modification of a master plan and tentative subdivision, which 
are Type III decisions. The applicant is proposing to alter its original proposal and conditions of approval 
relating to the timing and delivery of affordable housing units. Due to the scope and extent of the changes 
from the existing approval, a Major Modification is required and proposed. This modification application 
follows the Type III application procedures established in Chapter 4.1. 
 
… 
4.1.500 Type III Procedure (Quasi-Judicial) 
… 
Staff Findings:  As indicated above, the application is subject to Type III procedures.  The applicant submitted 
the required materials and staff provided the notice required by this section.  The hearing of this application 
will be conducted in accordance with the requirements of this section. 
 
… 
4.1.700 General Provisions 
... 
G.    Amended Decision Process. 
… 
 
4.    Modifications to approved plans or conditions of approval requested by the applicant shall follow the 

procedures contained in Chapter 4. All other requested changes to decisions that do not qualify as minor 
or major modifications shall follow the appeal process. 
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Staff Findings:  Applicant is requesting modification to conditions of approval, which constitutes a major 
modification and will be processed in accordance with the procedures in Chapter 4. 
 
… 
J. Major Modification. 

1. An applicant may apply to modify an approval at any time after a period of 60 days has elapsed from 
the time a development approval has become final. 

2. Unless otherwise specified in this Code and is not considered a minor modification, the grounds for 
filing a modification shall be that a change of circumstances since the issuance of the approval makes 
it desirable to make changes to the proposal, as approved. A modification shall not be filed as a 
substitute for an appeal or to apply for a substantially new proposal or one that would have significant 
additional impacts on surrounding properties. 

3. An application to modify an approval shall be directed to one or more discrete aspects of the approval, 
the modification of which would not amount to approval of a substantially new proposal or one that 
would have significant additional impacts on surrounding properties. Any proposed modification, as 
defined in this section, shall be reviewed only under the criteria applicable to that particular aspect of 
the proposal. Proposals that would modify an approval in a scope greater than allowable as a 
modification shall be treated as an application for a new proposal. 

4. An application for a modification of a Type I approval shall be processed as a Type I application. An 
application for a modification of a Type II approval shall be processed as a Type II application. An 
application for a Type III approval shall be processed as a Type III application. The Community 
Development Director shall have the discretion to forward any Type I or Type II modification to the 
Planning Commission for review. 

5. The effect, if any, of a modification upon the original approval time limitation shall be established in 
the modification decision. 

 
Staff Findings: The procedural requirements of SDC 4.1.700 have been or will be satisfied.  The substantive 
nature of this application is a Major Modification relating to the timing and delivery of affordable units as 
prescribed in prior land use decisions. Specifically, the applicant seeks to alter the following items: 
 

• Remove the requirement to deliver the affordable units by May 11, 2020. 
• Allow for the sale of Lots 83-88, Clearpine Phase 6, to Sisters Habitat for Humanity to meet the intent 

of delivery of six (6) affordable units. 
• Allow for delivery of affordable units through six (6) attached townhomes in place of a six (6)-unit 

multi-family complex.  
• Allow for construction of deed restricted single-family home and accessory dwelling unit (ADU) on 

Lot 50, Clearpine Phase 3, to meet the intent of delivery for two (2) affordable housing units in place 
of a duplex. 

• Allow two of the eight units to be located in the Residential (R) Zone rather than the Multi-Family 
Residential (MFR) Zone. 

 
In materials submitted into the record, the Applicant identifies the rationale and change of circumstances that 
supports the proposed modification.  Staff finds that Council could find agreement with one or more of the 
points made by the applicant and thus find it “desirable” to approve the proposed modifications.  
Alternatively, staff finds that Council could find the change is not “desirable” for any number of reasons 
including that the cited changes of circumstance do not warrant a modification.  However, staff does not find 
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that the requested modification is a substitute for an appeal, does not constitute a new proposal, and does 
not create additional impacts.  
 
Per SDC 4.1.700.J.4, the proposed modifications, shall be reviewed only under the criteria applicable to that 
particular aspect of the proposal.  
 
The application is for a modification of a Type III approval (consolidated Master Plan/Tentative Subdivision) 
therefore is being processed as a Type III application using the procedures established in Chapter 4.1. 
 
The approval of MP 15-01/SUB 15-01 was effective on June 30, 2015. The original master plan prescribed an 
expiration date of three years from date of approval, if no significant effort to initiate the use had been 
made. The applicant has provided significant effort to initiate four of the six phases of the master planned 
development. No modifications to the proposed development schedule, other than the affordable housing 
delivery dates, were requested therefore this approval period remains unchanged.  
 
… 
4.1.800 Appeals 
… 
B.    Appeal Authority 
… 
2.    Any request for modification or removal of conditions of approval shall be subject to review by the 
approving body. The approving body shall grant such request or portions thereof, only upon finding that 
the application of the condition or conditions would impose an undue or unnecessary hardship on the 
applicant, and that the condition causing the difficulty was not created by the applicant. 
 
Staff Findings: Council was the approving body of the conditions subject to the requested modification. Staff 
finds that the Council has discretion whether or not to find that strict application of the conditions of approval 
as they presently exist would impose an undue hardship and/or that any difficulty was not created by the 
applicant. 
 
CHAPTER 4.5 – MASTER PLANNED DEVELOPMENTS 
… 
4.5.800 Approval Durations, Extensions, and Amendments 
… 
D. Modifications to Master Plan 

1. The following minor modification examples may be approved administratively by the Community 
Development Director; 
a. An increase to the amount of open space or landscaping; 
b. Changes to dimensional standards identified in Section 4.5.400.B as long as the minimum 

requirements are satisfied. Changes to dimensional standards approved as part of a land division 
shall be reviewed using Chapter 4.3 Land Divisions and Lot Line Adjustments. 

c. The location of buildings, proposed streets, parking and landscaping or other site improvements 
shall be as proposed, or as modified through conditions of approval. Changes in the location or 
alignment of these features by 25 feet or less or other changes of similar magnitude may be 
approved administratively. Changes to locations approved as part of a land division shall be 
reviewed using Chapter 4.3 Land Divisions and Lot Line Adjustments. 

2. Other modifications are major modifications. See Chapter 4.1. 



 MOD 20-01 8
 05/20/2020 
 

3. The Community Development Director or the applicant shall have the right to refer a proposed 
amendment directly to the Planning Commission for their determination of whether or not the 
amendment creates a substantial adverse impact to the approved Master Plan. 

4. Through the Type III decision process, the Planning Commission is authorized to reset the expiration 
date of the Master Plan approval as part of approving a major modification to an existing master plan. 
The applicant must submit justification and supporting evidence to the Planning Commission that the 
additional time is warranted by the proposed modification. 

 
Staff Findings:  As discussed above, the requested modification does not qualify as a minor modification per 
SDC 4.5.800(D)(1) above and is therefore being processed as a Major Modification per SDC 4.5.800(D)(2) and 
SDC 4.1.700(J).  
 
CHAPTER 2.2 RESIDENTIAL DISTRICT 
2.2.100 Purpose 
The Residential District is intended to promote the livability, stability and improvement of neighborhoods in 
the City of Sisters. This chapter provides standards for the orderly development and improvement of 
neighborhoods based on the following principles: 
 

• Make efficient use of land and public services, accommodate a range of housing types consistent 
with the Comprehensive Plan, and provide minimum and maximum density standards for land 
divisions. 

• Provide for compatible building and site design at an appropriate neighborhood scale which includes 
public security and fire protection. 

• Reduce reliance on the automobile for neighborhood travel and provide options for walking and 
bicycling. Provide direct and convenient access to schools, parks and neighborhood services. 

• Maintain and enhance the City’s historic and natural characteristics. 
 
2.3.200 Uses 
A. Permitted uses. Uses permitted in the Multi-Family Residential District are listed in Table 2.3.1 with 

a “P”. These uses are allowed if they comply with the development standards and other regulations 
of this Code. 

B. Special Provisions. Uses that are either permitted or conditionally permitted in the Multi-Family 
Residential District subject to special provisions for that particular use are listed in Table 2.3.1 with 
an “SP”. Uses subject to an SP shall comply with the applicable special use standards included in 
Chapter 2.15. 

 
Land Use Category Permitted/Special 

Provisions/Conditional Use 

Residential 

Single Family Detached Dwelling P 

Accessory dwelling on a single family or 
manufactured dwelling lot 

P/SP 

 
Staff Findings: Two of the proposed affordable units are currently under construction and located on Lot 
50, ClearPine Phase 3, zoned R. The units include a single-family detached dwelling, allowed outright, 
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and an accessory dwelling unit permitted subject to special provisions section 2.15.300, reviewed at the 
time of building permit. 
 
CHAPTER 2.3 MULTI-FAMILY RESIDENTIAL DISTRICT 
 
2.3.100 Purpose 
The Multi-Family Residential District is intended to accommodate a range of housing types and lot sizes 
and to make efficient use of land and public facilities by establishing minimum and maximum density 
standards for housing. Multi-Family Residential District design standards ensure compatible building and 
site design at an appropriate neighborhood scale. 
 
2.3.200 Uses 
A. Permitted uses. Uses permitted in the Multi-Family Residential District are listed in Table 2.3.1 with 

a “P”. These uses are allowed if they comply with the development standards and other regulations 
of this Code. 

B. Special Provisions. Uses that are either permitted or conditionally permitted in the Multi-Family 
Residential District subject to special provisions for that particular use are listed in Table 2.3.1 with 
an “SP”. Uses subject to an SP shall comply with the applicable special use standards included in 
Chapter 2.15. 

 
Land Use Category Permitted/Special 

Provisions/Conditional Use 

Residential 

Attached Dwelling/Townhome P/SP 

Key: P = Permitted SP=Special Provisions    MCU = Minor Conditional Use Permit  
CU = Conditional Use Permit 
 
Staff Findings: Six of the proposed affordable units are located on properties within the MFR district. 
Habitat for Humanity, the owner and developer of the properties, is proposing to construct six attached 
townhome units. Attached townhomes are permitted subject to special provision section 2.15.1300, 
reviewed at the time of building permit. 
 
CHAPTER 2.15.800 AFFORDABLE HOUSING 
A. Purpose. The purpose of this Section is to encourage the development of affordable housing for low-

income residents, as defined in this section. 
B. Definitions. Affordable housing is defined as housing in which low income residents spend no more 

than 30 percent of their gross household incomes on housing-related expenses. Households are 
considered “cost-burdened” if they pay more than 30 percent of total household income on housing 
costs. Housing-related expenses are defined by HUD as follows: 
• For homebuyers, housing-related expenses include mortgage principle and interest, taxes, 

property insurance, mortgage insurance, and essential utilities; 
• For renters, housing-related expenses include rent and utilities. 

C. Applicability. Except where explicitly stated otherwise in this Section, Affordable Housing must 
comply with the standards of this Code as they apply to all other residential development. 

D. Eligibility. 
1. Residential portions of proposals using this bonus shall include one of the following: 
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a. At least 10 percent of units must be affordable to those earning no more than 30 percent of 
the area median family income; 

b. At least 20 percent of units must be affordable to those earning no more than 60 percent of 
the area median family income; or 

c. At least 40 percent of units must be affordable to those earning no more than 80 percent of 
the area median family income. 

2. In addition, the bonus provisions of this Section are exclusively available for development that 
meets one of the three following criteria: 
a. The development will use funding or loans from State or Federal agencies designated for the 

purpose of developing low-income affordable housing. As determined by the City Community 
Development Director, developers utilizing the provisions of this Section may be required to 
enter into covenants stating that they have or will enter into Use and Regulatory Agreements 
with one of the following entities: Oregon Department of Housing and Community Services, 
Federal Department of Housing and Urban Development (HUD), and/or the USDA Rural 
Development Project. 

b. The development will create low-income affordable housing and the developer agrees to 
enter into a covenant with the City, that must be reviewed by the City Attorney, approved by 
the City Community Development Director, and ratified by the planning commission. The 
covenant shall do all of the following as a minimum condition of approval with the exception 
of income monitoring for home ownership programs such as Habitat for Humanity: 
1. State the percentage of the housing units that will be rented or sold at a rate that is 

affordable to low-income residents. 
2. Delineate a system that enables the City to easily monitor the specified percentage of 

units is in the fact rented affordably to low-income residents, who qualify under Section 
8 HUD guidelines. 

3. Guarantee that the developer or any successor will maintain rent/payments and income 
controls for a period of 20 years. 

4. Stipulate that if the developer or any successors do not charge affordable rents as 
provided for in the covenant or do not make a good faith effort to monitor the income 
level of residents to ensure that they meet the definition of low income at the start of 
their occupancy, the City is entitled to significant recompense. The amount of 
recompense shall be specifically stated in the covenant and determined jointly by the 
developer and the City. 

c. The development will be built by a recognized non-profit organization (such as Habitat for 
Humanity) whose mission is to provide affordable housing. The organization will be required 
to provide the following documentation: 
1. 501c3 Status 
2. Mission Statement 
3. Family Selection Criteria (including family income less than 60% of area median income). 
4. Trust Deed or Sales document used by the organization which ensures long-term 

affordability (such as a shared appreciation agreement or other deed restriction). 
E. Density Bonus. Housing developments that meet the eligibility requirements of this section may be 

up to 125% as dense as is otherwise allowed within the applicable district. This density bonus may be 
translated into the creation of new lots that are no smaller than 80% of the permissible lot size in any 
residential zone. 

F. Height Bonus. Housing developments that meet the eligibility requirements of this section may be up 
to 5 feet taller and multi-family housing may be up to 7 feet taller than is normally allowed within the 
applicable district. 
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Staff Finding: The original decision noted that the proposed affordable housing units would comply with 
the suggested affordable housing requirements above, which have remained unchanged. The applicant is 
not seeking a height or density bonus, but has agreed to provide the affordable housing units through a 
2007 Conditions of Approval Agreement and implemented through the conditions of approval from MP 
15-01/SUB 15-01. More discussion regarding the affordable housing requirements and tracking is 
discussed below. 
 
2007 CONDITIONS OF APPROVAL AGREEMENT AND MP 15-01, SUB 15-01 CONDITIONS 
 
Condition #5: 

3 Sisters has agreed to construct affordable housing units within Tract A of Three Sisters Business Park 
based on obtaining approval to construct 62 residential units in Tract A, 3 Sisters will provide eight (8) 
affordable housing units within Tract A. The number of affordable housing units shall be reduced on 
a proportional basis in the event 3 Sisters is approved for the development of less than 62 residential 
units in Tract A. 3 Sisters will work with Housing Works, Neighbor Impact, Habitat for Humanity, or 
such other affordable housing program provider(s) that is approved by the City of Sisters in writing, 
to assure that the units/lots are affordable as detailed below. Affordable housing is housing affordable 
to households earning 80% of Area Median Income (AMI) or lower as designated on a yearly basis for 
Deschutes County by the federal department of Housing and Urban Development (HUD). Housing is 
affordable when no more than 30% of annual household income is spent on housing (principal, 
interest, taxes and insurance). The units to be constructed shall also meet any covenants, conditions 
and restrictions developed by 3 Sisters for Tract A. 3 Sisters may choose to construct the dwelling 
units and work with one of the affordable housing providers to implement the affordability 
component. The program, as proposed shall include the following: 

• The anticipated 6-unit rental complex shall remain affordable for a period of at least 50 years. 
• The anticipated 2 attached townhomes shall remain affordable for a period of at least 20 

years. 
• The square footage of all the affordable units provided under this agreement shall sum to a 

minimum of 7,000 square feet in size. 
• In the event a mini-storage facility with second story loft apartments is constructed on either 

of Lots 4,5,6, and/or 7 of the Three Sisters Business Park, the second story loft units shall be 
constructed to meet applicable Housing Quality Standards as defined for the HUD Voucher 
program. 

 
MP 15-01/SUB 15-01 
Condition #2: Conditions of Approval (COA) regarding CP 14-01 (ORD #448): The condition of approval 
(14 terms) for this land use application remain effect. These units of affordable housing will be provided 
in MFR Zone of the proposed subdivision during a subsequent site plan application per Condition #3 
below. All other COA terms referenced in CP 14-01 remain effective and applicable to this application. 
 
Condition #3: Timing of provision of Affordable Housing Units: No later than 24 months from the date 
applicant obtains a building permit for Phase 1 of the Subdivision, the applicant or third party affordable 
housing developer shall submit a site plan for the MFR zoned area of the development which includes an 
illustration of provision of affordable housing units per Condition #2. Within 24 months after this decision, 
the applicant or third-party affordable housing developer shall make the 8 affordable housing units 
available for rent or sale per the terms of Condition #2. 
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Applicant’s Response: The applicant seeks to make the following modifications to the above referenced 
affordable housing conditions in order to provide the affordable housing units contemplated within the 
ClearPine development. 

1.  Conveyance of Property to Habitat.  Condition #5 from the 2007 Development Agreement 
contemplated the construction of a 6-unit affordable housing rental complex.  Master Plan 
Approval Conditions 2 and 3 required the applicant to submit a site plan application for such units 
within 24-months of the date of decision, with affordable housing units constructed within 24-
months of site plan approval.  In this instance, the applicant has conveyed six residential lots to 
Habitat for the construction of individual single-family units, all of which will comply with the 
ClearPine Design Guidelines.  As single-family units, no site plan will be required under the City 
Development Code.  Utilizing funding it has obtained from the State of Oregon, Habitat will 
construct individual affordable housing units on each of its six lots within the ClearPine 
development.  The applicant seeks to modify the above conditions to specify that the conveyance 
of six residential lots to Habitat fulfills the requirement to construct a six-unit rental complex.   

  
2. Construction of Deed Restricted Single-family Unit and ADU.  Condition #5 from the 2007 

Development Agreement contemplated the construction of a 2-unit duplex unit that would remain 
affordable for a period of 20-years.  Master Plan Approval Conditions 2 and 3 required the 
applicant to submit a site plan application for such units within 24-months of the date of decision, 
with affordable housing units constructed within 24-months of site plan approval.  As noted above, 
the applicant has constructed one single-family unit and associated ADU on Lot 50, schedule for 
completion in May 2020.  As such, no site plan application is required under the City Development 
Code.  Each unit will be deed restricted as an affordable housing unit to ensure compliance with 
the applicable affordability standards (affordable to households earning 80% of AMI or lower) and 
will be managed by the applicant or identified third-party affordable housing provider.  The 
applicant seeks to modify the above conditions to specify that the construction of a deed restricted 
single-family affordable rental housing unit and associated ADU fulfills the requirement to 
construct an affordable duplex unit.    

 
3. Construction within Residential Zoning District.  The above referenced conditions contemplate the 

construction of affordable housing units within the MFR Zoning district.  Pursuant to such 
conditions, the six residential lots conveyed to Habitat are located within the MFR Zone.  However, 
the applicant has constructed the two remaining units of affordable housing units within the 
Residential (R) Zone, immediately across W. Heising Drive adjacent to the boundary of the MFR 
Zone.  The applicant seeks to modify the above conditions to reflect these two affordable units are 
now located in ClearPine’s R Zone.    

 
Staff Findings: In the burden of proof, the applicant acknowledges that the original approval allowed for 
a six-unit multi-family building and two attached townhomes. The applicant did not describe the need for 
the variation from this requirement, but did describe efforts to move forward on two separate processes 
to deliver affordable units. The applicant is proposing to administer these changes through a restatement 
of the 2007 conditions of approval agreement.  If Council were to approve the modification as proposed, 
a recommended First Restated Condition of Approval Agreement is attached hereto as Exhibit G. 
 
The applicant stated they had been working to serve the sites with private infrastructure as part of the 
overall ClearPine development, and had been working closely with Habitat for Humanity for construction 
of several units. Sisters Habitat for Humanity purchased six lots (Lots 83-88) in ClearPine Phase 6 on 
September 17, 2019. The applicant stated delays occurred in this sale due to requirements related to the 
Oregon Local Innovation and Fast Track (LIFT) funding. Habitat is proposing to construct six attached 
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townhome units, split into clusters of two, and available for ownership rather than rental through 
Habitat’s affordable home ownership model. Building permits have been submitted for four of the six 
units and reviewed by City of Sisters Planning. Construction of these units is anticipated to be completed 
by December 2020. As described in their letter of intent submitted with the application, Habitat plans to 
apply for permits on the remaining two townhome units by fall 2020, begin construction in early 2021, 
and complete construction by August 2021. All six of these units are to be located in the MFR Zone. 
 
The remaining two units are currently being constructed by 3 Sisters Partners, LLC and are anticipated to 
be completed and occupied by June of 2020, per the applicant’s most recent letter dated May 15, 2020. 
The applicant has provided documentation of a third-party manager, Anita French, who has extensive 
experience in managing affordable housing units and familiarity with HUD Section 8 criteria. If Council 
were to approve the modification as proposed, a recommended deed restriction is attached hereto as 
Exhibit F. 
 
In total, the square footage of all proposed units is approximately 8,331 square feet. This meets and 
exceeds the 7,000 square feet required by the original development agreement and conditions of 
approval. 
 
Staff requests that the City Council review the proposed changes to the type of affordable units being 
proposed, their delivery schedule, and the location of two units in R Zone, and offer feedback to staff on 
whether or not the proposed modifications are acceptable. 
 
 

--------------------------------------------   End of Conclusionary Findings ------------------------------------------------ 
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EXHIBIT C: PUBLIC NOTICE & COMMENTS 
 
Public Notice & Comments: Notice of the proposed application was posted in accordance with SDC 
4.1.500.B. At the time this staff report was completed, no public comments were received. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT D: AGENCY REVIEW COMMENTS  
 
Notices were sent to City Departments and other affected agencies for comment. The following Department 
and Agency comments were received:  
 
PUBLIC WORKS (PAUL BERTAGNA) & ENGINEERING (ERIK HUFFMAN): 

No comments or concerns about what has been proposed.   
 
SISTERS/CAMP SHERMAN FIRE DISTRICT (DOUG GREEN): 

No comment. 
       
CENTRAL OREGON ELECTRIC COOPERATIVE (PARNELI PERKINS): 

No comment. 
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EXHIBIT E: STAFF RECOMMENDED CONDITIONS OF APPROVAL 
 
 

Staff Recommended DRAFT Conditions of Approval for MOD 20-01 
 

The following conditions of approval are associated with the land use application files MOD 20-01.   
Conditions of Approval. 

1. Condition #2 of MP 15-01/SUB 15-01 is restated in its entirety as follows:  
 
The conditions of approval (14 terms) for CP-14-01 remain in full force and effect. 6 of the 8 
required units of affordable housing will be provided in MFR Zone of the proposed subdivision and 
will be subject to site plan application per Condition #3 below.  2 of the 8 required units of 
affordable housing may be provided in the R Zone.  All other COA terms referenced in CP 14-01 
remain effective and applicable to this application. 
 

2. Condition #3 of MP 15-01/SUB 15-01 is restated in its entirety as follows:  
 
Conveyance of 6 lots within the MFR to Sisters Habitat for Humanity will satisfy applicant’s 
obligation to provide 6 of the 8 required units of affordable housing.  No later than June 30, 2020, 
the applicant or a third-party affordable housing developer must obtain a final certificate of 
occupancy for two affordable housing units available on Lot 50.  Prior to receiving any certificate 
of occupancy on Lot 50, Developer must execute a deed restriction in a form satisfactory to the 
Community Development Director to ensure the units on Lot 50 remain affordable for a period of 
at least 20 years.   
 

3. As a condition precedent to receiving approval under FP-20-02, or any building permits located on any 
lots created by the plat under review in FP-20-02, applicant shall execute and provide an original ink 
signature copy of the First Restated Conditions of Approval Agreement attached hereto as Exhibit G. 
 

4. As a condition precedent to receiving a final certificate of occupancy for the first dwelling on Lot 50, 
Applicant shall execute and provide an original ink signature of the Deed Restriction attached hereto as 
Exhibit F along with the recording fee. 
 

5. Except as expressly modified herein, all conditions of approval specified in previously approved land 
use decisions concerning the ClearPine development remain in full force and effect. 
 
 

 
END OF CONDITIONS



 

  
 

EXHIBIT F: DEED RESTRICTION 
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After recording return to: 

 

City of Sisters 

520 East Cascade 

Sisters, Oregon 97759 

 

DECLARATION OF RESTRICTIVE COVENANT 

This DECLARATION OF RESTRICTIVE COVENANT (this “Declaration”) is made by 

3 Sisters Partners LLC (“Declarant”) for the benefit of the City of Sisters, Oregon (the “City”) 

dated effective this ____ day of ________________, 2020. 

Recitals 

A. Declarant is the owner of the real property legally described as Lot 50, Clearpine Phase 3, 

City of Sisters, Deschutes County, Oregon (“Lot 50”).   

B. As a condition of certain land use approvals, Declarant must construct affordable 

dwelling units on property owned by Declarant.   

C. Declarant intends to construct two residential dwelling units (one single-family home and 

one accessory dwelling unit) on Lot 50 that will be “affordable dwelling units” as further 

defined below.   

D. This Declaration is made to ensure the two residential dwelling units remain affordable 

housing units in accordance with applicable conditions of approval.   

Declaration 

 Declarant hereby declares that Lot 50 shall be held, conveyed, hypothecated, 

encumbered, used, occupied and improved subject to the following: 

1. Restrictive Covenant.  Lot 50 may only be occupied and operated as affordable housing 

with a minimum of two separate affordable dwelling units.  The two affordable dwelling 

units must be occupied by separate qualifying parties.  For the avoidance of doubt, the 

accessory dwelling unit cannot be used as a guest house or additional living space for the 

party occupying the primary dwelling or vice versa.   

2. Affordable Housing.  Each dwelling unit must be occupied by and affordable to 

households earning 80% of Area Median Income (AMI) or lower as designated on a 

yearly basis for Deschutes County by the federal department of Housing and Urban 

Development (HUD).  Housing is affordable when no more than 30% of annual 

household income is spent on housing.  For homebuyers, housing-related expenses 

include mortgage principle and interest, taxes, property insurance mortgage insurance, 

and essential utilities (water, sewer and electricity).  For renters, housing-related expenses 

include rent and utilities 

3. Verification of Compliance.  The owner of Lot 50 will retain a property manager or 

consultant acceptable to City to ensure the dwelling units are occupied and remain 
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affordable in accordance with this Declaration.  The owner of Lot 50 must provide City 

prior notice of any proposed transfer, sale, lease, or other conveyance of Lot 50 or any 

change of the occupants to any dwelling unit on Lot 50 that includes all proposed terms 

of the transfer, sale, lease, conveyance, or occupancy.  Upon request by City, the owner 

of Lot 50 must also provide documentation supporting compliance with the requirements 

of this Declaration (i.e. occupant information, sale documents, rental payment history, 

etc.).      

4. Remedies.  The owner of Lot 50 will forfeit, and City will be entitled to, any and all 

payments or other consideration received by the owner Lot 50, or any other party, above 

and beyond the maximum sale price or amounts permitted to be charged to tenants of Lot 

50 under this Declaration plus interest at the rate of 9% per annum from the date such 

amounts were received.  Moreover, the expiration date of this Declaration will be 

extended proportionately to any period of time in which Lot 50 is occupied in a manner 

that violates the provisions of this Declaration.  City may, after no less than thirty (30) 

days written notice to the owner of Lot 50, seek an injunction to any violation of this 

Declaration without obligation to post bond or prove monetary damages.  The remedies 

in this Section 4 are in addition to, and will not preclude, any other remedy available to 

City under applicable law or at equity.  City may pursue any or all of its remedies 

consecutively or concurrently. 

5. Expiration.  Subject to Section 4, this Declaration will remain effective for a period of 

twenty years after the date on which a final certificate of occupancy is issued for the 

second affordable dwelling unit constructed on Lot 50 (the “Expiration Date”).  The 

terms, conditions and obligations of this Declaration shall automatically terminate on the 

Expiration Date and the City shall have no further rights with respect to Lot 50 except for 

those accruing prior to the Expiration Date.  Notwithstanding and without diminishing 

the automatic and self-executing nature of the termination provision set forth herein, the 

City shall, promptly upon the request of the owner of Lot 50 after the Expiration Date, 

execute an instrument reasonably acceptable to City that releases and quit claims its 

rights under this Declaration at no cost to City.   

6. Declarant Representations.  Declarant, and the party executing this Declaration on behalf 

of Declarant, represents, warrants, and certifies that: 

a. Declarant possesses all necessary power and authority to execute this Declaration, 

to subject Lot 50 to the terms and conditions of this Declaration, and to develop 

Lot 50 as affordable housing; 

b. The person executing this Declaration on behalf of Declarant has been duly 

authorized to act in such capacity and to take such other action as may be 

necessary to accomplish the purposes of this Declaration; 

c. Execution and delivery of this Declaration will not conflict with any provision of 

Declarant’s governing documents; breach any agreement to which Declarant is a 

party; or violate any law, rule, regulation, covenants, conditions, restrictions, 

easements, or order to which Declarant or Lot 50 is subject; and 
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d. This Declaration is the legal, valid, and binding obligation of Declarant, 

enforceable against Declarant in accordance with its terms, except as 

enforceability may be limited by bankruptcy, insolvency, or other similar laws of 

general application, or by general principles of equity. 

7. Governmental Powers.  Nothing in this Declaration is intended, nor shall it be construed, 

to in any way limit the actions of City in the exercise of its governmental powers. It is the 

express intention of the parties that City shall retain the full right and ability to exercise 

its governmental powers with respect to any owner or occupant of Lot 50, Lot 50, or the 

transactions contemplated by this Declaration to the same extent as if it were not a party 

to this Declaration, and in no event shall City have any liability in contract, tort, or any 

other legal or equitable theory arising under this Declaration by virtue of any exercise of 

its governmental powers. 

8. Binding Effect.  This Declaration shall run with the land and be binding upon and inure 

to all current and future interest holders in Lot 50.   

9. No Partnership.  Declarant acknowledges and agrees that it is acting in its own 

independent capacity under this Declaration, and not as an agent, employee, or 

subcontractor for City. City is not, by virtue of this Declaration, a partner or joint 

venturer with Declarant in connection with development of Lot 50 or this Declaration, 

and shall have no obligation with respect to Declarant’s debts or other liabilities of any 

nature. 

10. No Merger.  The interests, rights, covenants, and obligations established by this 

Declaration shall not merge with the fee ownership of Lot 50. 

11. Governing Law & Venue.  This Declaration is governed by the laws of the State of 

Oregon, without giving effect to any conflict-of-law principle that would result in the 

laws of any other jurisdiction governing this Declaration.  Any action, suit, or proceeding 

arising out of the subject matter of this Declaration will be litigated in courts located in 

Deschutes County, Oregon.   

12. Attorney Fees.  In the event of any suit, arbitration, or action arising from or related to 

this Declaration, the prevailing party in such suit, arbitration, or action shall be entitled to 

all costs and expenses incurred in connection with such suit, arbitration, or action, 

including title reports, expert witness fees, and such amount as the court may determine 

to be reasonable as attorney's fees and costs, including those incurred by the prevailing 

party in any appeal. 

13. Severability.  If any term or provision of this Declaration shall, to any extent, be held 

invalid or unenforceable in any respect, such invalidity or unenforceable shall not affect 

such term or provision in any other respect nor affect the remaining terms and provisions.  

It is in the intention that this Declaration be held valid and enforced to the fullest extent 

permitted by law. 
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14. Waiver.  No waiver of any breach of any of the provisions herein shall be construed as, or 

constitute, a waiver of any other breach or a waiver, acquiescence in, or consent to any 

further or succeeding breach of the same or any other easement, covenant, or agreement. 

15. Amendment.  Any amendment or repeal of a provision of this Declaration or the adoption 

of any additional provision shall become effective only upon the recording in the official 

records of Deschutes County, Oregon, of an amendment that contains the signature of an 

authorized representative of the City.  

Declarant:      City 

 

3 SISTERS PARTNERS LLC    City of Sisters 

 

 

__________________________                           __________________________ 

 Peter Hall, Manager                                              Cory Misley, City Manager   

 

 

 

STATE OF OREGON ) 

 ) ss. 

County of  ) 

This instrument was acknowledged before me on ____ day of ______________, 2020, by Peter 

Hall as an authorized signatory on behalf of 3 Sisters Partners LLC.  

 

   

NOTARY PUBLIC FOR OREGON 

My commission expires:     
 

 

STATE OF OREGON ) 

 ) ss. 

County of  ) 

This instrument was acknowledged before me on ____ day of ______________, 2020, by Cory 

Misley as the City Manager of the City of Sisters.  

 

   

NOTARY PUBLIC FOR OREGON 

My commission expires:     
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1 – FIRST RESTATED CONDITIONS OF APPROVAL AGREEMENT 

  

FIRST RESTATED 

CONDITIONS OF APPROVAL AGREEMENT 

 

This First Restated Conditions of Approval Agreement (“Agreement”) is executed this 

___ day of ___________, 2020 (the “Effective Date”) by and between the City of Sisters 

(“City”) and 3 Sisters Partners, LLC (“3 Sisters”). 

 

RECITALS  

 

A.  3 Sisters and City are parties to that certain Conditions of Approval Agreement executed 

by 3 Sisters on June 20, 2007 (including all extensions, the “2007 Agreement”).  The 

2007 Agreement was executed in connection with City approval of a Comprehensive 

Plan Text Amendment, Development Code Text Amendment and a Zoning Map 

Amendment in City planning files nos. C-06-04, CP-06-03 and Z-06-02.   

 

B. Amongst other obligations, the 2007 Agreement required 3 Sisters to (i) provide 8 

affordable housing units comprised of at least 7,000 square feet in the aggregate within 

the property legally described as Tract A, Clearpine, Phase 1, Sisters, Deschutes County, 

Oregon (“Tract A”) (ii) make certain infrastructure improvements or payments in lieu to 

support development on Tract A.   

 

C. The conditions and requirements of the 2007 Agreement have been subsequently 

referenced, incorporated, or further refined in conditions of approval to the following 

City land use decisions (collectively, the “Subsequent Land Use Approvals”):   

 

• CP-06-04, CP-06-03, Z-05-02 – Comprehensive Plan Amendment converting 

12.58 acres to R and MFR and 16.91 acres to LI/NSBP 

• CP-14-01 and ZC-14-01 – Comprehensive Plan Amendment and Zone 

Change converting 8.32 acres of LI/NSBP to R 

• MP-15-01 and SUB-15-01 – Master Plan and Tentative Subdivision Plat on 20.02 

acres, for a 77-lot subdivision 

• FP-15-04 – Final Plat recorded for 14 single family lots in Phase 1 

• MOD-15-06 – Modification of SUB-15-01 to modify the setbacks along the 

northern property line 

• MOD-16-02 – Modification of SUB-15-01 to allow for 9 cottage lots 

• SUB-18-01 – reconfiguring the tentative Subdivision Plat for Phase 4 and 5 of the 

ClearPine Subdivision (approved under MP-15-01/SUB-15-01/MOD-16-02) 

• FP 18-03 - Final Plat recorded for 13 single family lots in Phase 3 

• MOD 19-01 and CD 19-01 Modification of SUB 18-01 to reconfigure a portion of 

Phase 6 lots and Cottage Development approval for 10 single family cottage style 

lots  

• FP 19-03 – Final Plat for 14 attached townhome and 10 cottage lots in Phase 6 

 



2 – FIRST RESTATED CONDITIONS OF APPROVAL AGREEMENT 

  

D. On September 17, 2019, 3 Sisters deeded 6 lots within the MFR Zone legally described 

as Lots 83-88, Clearpine, Phase 6, Sisters, Deschutes County, Oregon (the “6 Lots”) to 

the nonprofit entity, Sisters Habitat for Humanity, Inc. (“Habitat”).  Habitat intends to 

construct six affordable housing units on the 6 Lots with at least 6,000 square feet of 

building area in the aggregate. All six units will be constructed and conveyed as 

affordable housing units under Habitat’s “home ownership” model.   

 

E. 3 Sisters has also commenced the construction of two dwelling units on the real property 

legally described as Lot 50, ClearPine Phase 3, Sisters, Deschutes County, Oregon (“Lot 

50”).  These dwelling units, which will consist of a 2-bedroom/2-bath primary dwelling 

approximately 1,803 square feet in size and a detached 1-bedroom/1-bath accessory 

dwelling unit approximately 528 square feet in size, are intended to be rented as 

affordable housing units.  3 Sisters will offer these two affordable housing units for rent 

in May 2020, with occupancy anticipated in June 2020.  3 Sisters intends to engage a 

property management company or other qualified consultant with experience in handling 

affordable rental projects.   

 

F. Because 3 Sisters’ proposal for providing affordable housing units is different than the 

2007 Agreement and the Subsequent Land Use Approvals, 3 Sisters applied for a 

modification of the 2007 Agreement and Subsequent Land Use Approvals under City 

planning file no. MOD-20-01.  This Agreement memorializes City’s approval of certain 

modifications of the 2007 Agreement and acknowledgment that 3 Sisters has satisfied its 

obligations under the 2007 Agreement except for those remaining obligations set forth in 

this Agreement.  

 

AGREEMENT 

 

In consideration of the foregoing recitals, the obligations contained herein, and other 

good and valuable consideration the receipt and sufficiency of which is hereby acknowledged, 

the parties agree as follows:     

 

1. Provision of Affordable Housing Units. 3 Sisters will provide 8 dwelling units, of at least 

7,000 square feet in the aggregate, to be operated and occupied as affordable housing.  

Affordable housing is a dwelling unit that is affordable to households earning 80% of 

Area Median Income (AMI) or lower as designated on a yearly basis for Deschutes 

County by the federal department of Housing and Urban Development (HUD). A 

dwelling unit is affordable when no more than 30% of annual household income is spent 

on housing (rent or principal, interest, taxes and insurance).  All affordable housing units 

required by this Agreement must be constructed to meet all applicable requirements of 

the Sisters Development Code, state building codes, and any recorded and applicable 

covenants. conditions and restrictions.  All affordable housing units must remain 

affordable for a minimum of twenty years from the date they are made available for 

occupancy as affordable housing (i.e. issuance of a certificate of occupancy).   
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2. Conveyance of Property to Habitat.  City agrees that the conveyance of the 6 Lots to 

Habitat, and Habitat’s commitment to construct 6 affordable housing units of at least 

6,000 square feet in the aggregate on the 6 Lots, satisfies 6 of the 8 affordable housing 

units to be provided by 3 Sisters.   

 

3. Construction of Deed Restricted Single-family Unit and ADU.  City agrees that the 

construction of two rental units with at least 2,331 square feet of total building area 

located on Lot 50 on or before June 30, 2020 is sufficient to satisfy 3 Sisters’s obligations 

for the remaining 2 affordable housing units.  Within 5 business days after the Effective 

Date, 3 Sisters must execute and record the deed restriction attached hereto as Exhibit A 

in the Deschutes County property records to ensure such units remain affordable for the 

required 20-year period.   

 

4. Transportation and Utility Caps.  As of the Effective Date, 3 Sisters has credits for 150 

PM peak hour transportation trips to be used within Tract A.  City will not require any 

off-site mitigation or further transportation analysis for development within Tract A until 

this trip cap is exceeded.  Once expended, trip credits are non-refundable notwithstanding 

any change of uses within Tract A.  3 Sisters may assign trip credits to individual 

properties within Tract A.  System development charges remain payable for all 

development.     

5. Restatement.  This Agreement restates and wholly supersedes the 2007 Agreement.  

6. Remedies.  3 Sisters agrees that no further land use approvals or building permits will be 

issued for development within Tract A to 3 Sisters or, as of the Effective Date, any 

successor to 3 Sisters’  interest in any portion of Tract A unless and until 3 Sisters fully 

performs its obligations under Section 3 above .  After no less than thirty (30) days’ 

written notice to 3 Sister s, City may seek an injunction for any violation of this 

Agreement without any obligation to post bond or prove monetary damages.  The 

remedies in this Section 6 are in addition to, and will not preclude, any other remedy 

available to City under applicable law or at equity.  City may pursue any or all of its 

remedies consecutively or concurrently. 

7. 3 Sisters Representations.  3 Sisters, and the party executing this Agreement on behalf of 

3 Sisters, represents, warrants, and certifies that: 

a. 3 Sisters possesses all necessary power and authority to execute this Agreement 

and to comply with the terms and conditions of this Agreement; 

b. The person executing this Agreement on behalf of 3 Sisters has been duly 

authorized to act in such capacity and to take such other action as may be 

necessary to accomplish the purposes of this Agreement; 

c. Execution and delivery of this Agreement will not conflict with any provision of 3 

Sisters’ governing documents; breach any agreement to which 3 Sisters is a party; 
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or violate any law, rule, regulation, covenants, conditions, restrictions, easements, 

judgement or order to which 3 Sisters is subject; and 

d. This Agreement is the legal, valid, and binding obligation of 3 Sisters, 

enforceable against 3 Sisters in accordance with its terms, except as enforceability 

may be limited by bankruptcy, insolvency, or other similar laws of general 

application, or by general principles of equity. 

8. No Partnership.  3 Sisters acknowledges and agrees that it is acting in its own 

independent capacity under this Agreement, and not as an agent, employee, or 

subcontractor for City. City is not, by virtue of this Agreement, a partner of or in a joint 

venture with 3 Sisters in connection with 3 Sisters’ development activities.  City shall 

have no obligation with respect to 3 Sisters’ debts or other liabilities of any nature. 

9. Governing Law & Venue.  This Agreement is governed by the laws of the State of 

Oregon, without giving effect to any conflict-of-law principle that would result in the 

laws of any other jurisdiction governing this Agreement.  Any action, suit, or proceeding 

arising out of the subject matter of this Agreement will be litigated in courts located in 

Deschutes County, Oregon.   

10. Attorney Fees.  In the event of any suit, arbitration, or action arising from or related to 

this Agreement, the prevailing party in such suit, arbitration, or action shall be entitled to 

all costs and expenses incurred in connection with such suit, arbitration, or action, 

including title reports, expert witness fees, and such amount as the court may determine 

to be reasonable as attorney's fees and costs, including those incurred by the prevailing 

party in any appeal. 

11. Severability.  If any term or provision of this Agreement shall, to any extent, be held 

invalid or unenforceable in any respect, such invalidity or unenforceable shall not affect 

such term or provision in any other respect nor affect the remaining terms and provisions.  

It is in the intention that this Agreement be held valid and enforced to the fullest extent 

permitted by law. 

12. Waiver.  No waiver of any breach of any of the provisions herein shall be construed as, or 

constitute, a waiver of any other breach or a waiver, acquiescence in, or consent to any 

further or succeeding breach of the same or any other easement, covenant, or agreement. 

13. Amendment.  Any amendment or repeal of a provision of this Agreement or the adoption 

of any additional provision shall become effective only upon the recording in the official 

records of Deschutes County, Oregon, of an amendment that contains the signature of an 

authorized representative of the City.  

 

 

[signatures on next page]
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EXECUTED EFFECTIVE as of the Effective Date.   

 

 

CITY OF SISTERS      3 SISTERS PARTNERS LLC 

 

 

_______________________     __________________________ 

By_____________________     Peter Hall, Manager 

Its_____________________ 



 

  
 

EXHIBIT H: APPLICATION AND SUPPLEMENTAL MATERIALS 
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BURDEN OF PROOF 

 

Request 

3 Sisters Partners LLC files this application under Section 4.1.700(J) of the City of Sisters 
Development Code (“SDC”) to modify the conditions of development approval outlined below.  
The requested modification concerns the provision of affordable housing units within the City 
limits and complies with the modification standards contained in SDC 4.1.700(J).    

Background and Affordable Housing Requirements 

In 2007, the 3 Sisters Partners LLC received City approval of a Comprehensive Plan Text 
Amendment, Development Code Text Amendment and a Zoning Map Amendment in City land 
use permit files C-06-04, CP06-03 and Z06-02.  In connection with such approvals, the applicant 
and City entered into a Conditions of Approval Agreement in June 2007.  This agreement was 
characterized as a “Development Agreement” and contains the following affordable housing 
requirements: 

5. 3 Sisters has agreed to construct affordable housing units within Tract A of Three 
Sisters Business Park based on obtaining approval to construct 62 residential units in 
Tract A.  In the event 3 Sisters is approved for the development of 62 residential units in 
Tract A, 3 Sisters will provide eight (8) affordable housing units within Tract A.  The 
number of affordable housing units shall be reduced on a proportional basis in the event 
3 Sisters is approved for the development of less than 62 residential units in Tract A  3 
Sisters will work with Housing Works, Neighbor Impact, Habitat for Humanity, or such 
other affordable housing program provider(s) that is approved by the City of Sisters in 
writing, to assure that the units/lots are affordable as detailed below.  Affordable housing 
is housing that is affordable to households earning 80% of Area Median Income (AMI) or 
lower as designated on a yearly basis for Deschutes County by the federal department of 
Housing and Urban Development (HUD).  Housing is affordable when no more than 
30% of annual household income is spent on housing (principal, interest, taxes and 
insurance).  The unites to be constructed shall also meet any covenants, conditions and 
restrictions developed by 3 Sisters for Tract A.  3 Sisters may choose to construct the 
dwelling units and work with one of the affordable housing providers to implement the 
affordability component.  The program, as proposed shall include the following: 

• The anticipated 6-unit rental complex shall remain affordable for a period of at 
least 50-years. 

• The anticipated 2-unit duplex unit shall remain affordable for a period of at least 
20-years. 

• The square footage of all the affordable housing units provided under this 
agreement shall sum to a minimum of 7,000 square feet of building area.   

In 2015, the applicant obtained Master Plan approval for the ClearPine residential subdivision in 
City land use file MP-15-01 (the “Master Plan approval”).  The Master Plan approval contained 
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the following two conditions that were intended to implement the affordable housing conditions 
specified in the 2007 Development Agreement: 

2. Conditions of Approval (COA) regarding CP 14-01 (ORD # 448):  The 
conditions of approval (14 terms) for this land use applications remain in effect.  
Specifically, CP # 14-01 COA (Condition 5) requires the applicant to provide 8 units of 
affordable housing, encompassing a minimum of 7,000 square feet of building area.  
These units of affordable housing will be provided in the MFR zone of the proposed 
subdivision during a subsequent site plan application per Condition #3 below.  All other 
COA terms reference in CP#14-01 remain effective and applicable to this application. 

3. Timing of provision of Affordable Housing Units:  No later than 24 months from 
the date applicant obtains a building permit for Phase 1 of the Subdivision, the applicant 
or third party affordable housing developer shall submit a site plan for the MFR zoned 
area of the development which includes an illustration of provision of affordable housing 
units per Condition #2.  Within 24 months after this decision, the applicant or third party 
affordable housing developer shall make the 8 affordable housing units available for rent 
or sale per the terms of Condition #2.   

Following the date of such approvals, the applicant has worked to construct and install the public 
and private infrastructure necessary to serve planned residential development within ClearPine 
community.  Subdivision plats have been recorded for phases 1, 2, 3 and 6, with around 40 
residential units constructed to date within the ClearPine development.   Through the 
development process, the applicant has continued to work closely with Habitat for Humanity and 
the State of Oregon to implement the above referenced affordable housing requirements.  On 
September 17, 2019, the applicant deeded 6 townhome (duplex) lots in ClearPine Phase 6 (lots 
83-88) to the nonprofit entity, Sisters Habitat for Humanity, Inc. (“Habitat”) for the construction 
of affordable housing units under the standards referenced above.  Because of Oregon LIFT 
funding requirements, this transaction took nearly a year to finalize.  Title to these six lots is now 
vested in the name of Habitat.  Habitat has commenced construction of the first four affordable 
units in March 2020. The two additional units will be begin construction in late 2020. All six 
units will be constructed and conveyed as affordable housing units under Habitat’s “home 
ownership” model.  The six units will provide a minimum of 6000 square feet of total building 
area. 

In addition, 3 Sisters Partners is completing the construction of the two affordable housing units 
on Lot 50, ClearPine Phase 3, located at 150 W. Heising Drive. These units will be provided as 
affordable rental units and will consist of one 2 bedroom/2 bath house (approximately 1,803 
square feet in size) and one detached 1 bedroom/1 bath accessory dwelling unit (approximately 
528 square feet in size).   In total, such units will provide an additional 2331 square feet of total 
building area.  3 Sisters will offer these two units for rent in April 2020, with occupancy in May 
2020.  The units will be offered for rent as affordable housing under the affordability standards 
referenced above (affordable to households earning 80% of AMI or lower).  3 Sisters Partners 
intends to work with a property management company with experience in handling affordable 
rental projects. Upon City approval of this modification request, 3 Sisters Partners will record a 
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deed restriction in the Deschutes County property records to require that such units remain as 
affordable housing units for a 20-year period as required by Condition 5 of the 2007 
Development Agreement.  A copy of the proposed deed restriction document is attached as 
Exhibit A.   

In all, 3 Sisters Partners will have facilitated the construction of about 8331 square feet of 
affordable housing building area, as compared to the minimum of 7000 square feet as specified 
in CP 14-01, Condition 2. 

 

Proposed Modifications 

The applicant seeks to make the following modifications to the above referenced affordable 
housing conditions in order to provide the affordable housing units contemplated within the 
ClearPine development. 

1.  Conveyance of Property to Habitat.  Condition #5 from the 2007 Development 
Agreement contemplated the construction of a 6-unit affordable housing rental complex.  
Master Plan Approval Conditions 2 and 3 required the applicant to submit a site plan 
application for such units within 24-months of the date of decision, with affordable 
housing units constructed within 24-months of site plan approval.  In this instance, the 
applicant has conveyed six residential lots to Habitat for the construction of individual 
single-family units, all of which will comply with the ClearPine Design Guidelines.  As 
single-family units, no site plan will be required under the City Development Code.  
Utilizing funding it has obtained from the State of Oregon, Habitat will construct 
individual affordable housing units on each of its six lots within the ClearPine 
development.  The applicant seeks to modify the above conditions to specify that the 
conveyance of six residential lots to Habitat fulfills the requirement to construct a six-unit 
rental complex.   
  

2. Construction of Deed Restricted Single-family Unit and ADU.  Condition #5 from the 
2007 Development Agreement contemplated the construction of a 2-unit duplex unit that 
would remain affordable for a period of 20-years.  Master Plan Approval Conditions 2 
and 3 required the applicant to submit a site plan application for such units within 24-
months of the date of decision, with affordable housing units constructed within 24-
months of site plan approval.  As noted above, the applicant has constructed one single-
family unit and associated ADU on Lot 50, schedule for completion in May 2020.  As 
such, no site plan application is required under the City Development Code.  Each unit 
will be deed restricted as an affordable housing unit to ensure compliance with the 
applicable affordability standards (affordable to households earning 80% of AMI or 
lower) and will be managed by the applicant or identified third-party affordable housing 
provider.  The applicant seeks to modify the above conditions to specify that the 
construction of a deed restricted single-family affordable rental housing unit and 
associated ADU fulfills the requirement to construct an affordable duplex unit.    
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3. Construction within Residential Zoning District.  The above referenced conditions 

contemplate the construction of affordable housing units within the MFR Zoning district.  
Pursuant to such conditions, the six residential lots conveyed to Habitat are located within 
the MFR Zone.  However, the applicant has constructed the two remaining units of 
affordable housing units within the Residential (R) Zone, immediately across W. Heising 
Drive adjacent to the boundary of the MFR Zone.  The applicant seeks to modify the 
above conditions to reflect these two affordable units are now located in ClearPine’s R 
Zone.    

 

Approval Criteria 

The applicant fulfills the approval criteria for a “major modification” of conditions as specified 
in Section 4.1.700(J) of the City of Sisters Development Code, as referenced below: 

(1) An applicant may apply to modify an approval at any time after a period of 60 days has 
elapsed from the time a development approval has become final. 

Proposed Finding:  The applicant’s proposed modification application has been filed years 
after the approval of the ClearPine residential development.  The proposed modification 
request complies with the standards of this section. 

 
(2) Unless otherwise specified in this Code and is not considered a minor modification, the 

grounds for filing a modification shall be that a change of circumstances since the 
issuance of the approval makes it desirable to make changes to the proposal, as 
approved.  A modification shall not be filed as a substitute for an appeal or to apply for 
a substantially new proposal or one that would have significant additional impacts on 
surrounding properties. 

Proposed Finding:  Significant changes have occurred since the original promulgation of the 
conditions of approval specified in the 2007 Development Agreement. At the time of its 
original development approval in 2007, the applicant contemplated the construction of a six-
unit affordable rental complex and a two-unit affordable duplex.  Such requirements are 
inconsistent with the home ownership model of Sisters Habitat for Humanity, the local 
affordable housing provider.  As a result, the applicant seeks to modify the conditions to 
meet applicable Habitat and State of Oregon requirements.  The applicant was unable to 
secure an affordable housing provider to construct the remaining two affordable housing 
units. These providers tend to only be willing to work with larger scale projects. Therefore, 
the applicant is currently completing the construction of the two rental units on its own 
account. As single-family units, a City site plan is not required- as was originally 
contemplated when the applicable conditions were drafted.   The proposed modification 
provides an additional level of compatibility with surrounding single-family residential 
development.  The affordable housing units will be constructed under the building standards 
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applicable in the ClearPine Design Guidelines and will provide owners and renters with 
affordable single-family residential units.  The applicant is working to complete the 
remaining phases of the ClearPine development and the proposed modification is not a 
substitute for an appeal.  The proposed modification will provide the City and community 
with the required number of affordable housing units without placing any additional impacts 
on surrounding properties.   

(3) An application to modify an approval shall be directed to one or more discrete aspects 
of the approval, the modification of which would not amount to approval of a 
substantially new proposal or one that would have significant additional impacts on 
surrounding properties.  Any proposed modification, as defined in this section, shall be 
reviewed only under the criteria applicable to that particular aspect of the proposal.  
Proposals that would modify an approval in a scope greater than allowable as a 
modification shall be treated as an application for a new proposal. 

Proposed Finding:  The proposed modification is directed specifically at the affordable housing 
requirements that were adopted as conditions of development approval.  The applicant does not 
seek to make any additional changes or modifications to the approved ClearPine residential 
subdivision and associated master plan.  As noted above, the proposed modification offers a 
mechanism to provide the required number of affordable housing units without impacting the 
City or surrounding properties. 
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MODIFCATION AND SATISFACTION OF  
CONDITIONS OF APPROVAL AGREEMENT 

 
This Modification and Satisfaction of Conditions of Approval Agreement (“Agreement”) 

is executed this ___ day of ___________, 2019 by and between the City of Sisters (the “City”) 
and 3 Sisters Partners, LLC (“3 Sisters”). 
 

RECITALS  
 

A.  3 Sisters and the City are parties to a Conditions of Approval Agreement dated June 
2007 that was executed by the parties in connection with City approval of a 
Comprehensive Plan Text Amendment, Development Code Text Amendment and a 
Zoning Map Amendment in City land use permit files C-06-04, CP-06-03 and Z-06-02.  
This document is characterized by its terms as a “Development Agreement” (hereafter the 
“2007 Development Agreement”).  A copy of the 2007 Development Agreement is 
attached hereto as Exhibit A.   
 

B. The 2007 Development Agreement memorializes the voluntary agreement of 3 Sisters to 
provide certain affordable housing units within the City limits:   
 

3 Sisters has agreed to construct affordable housing units within Tract A of Three Sisters 
Business Park based on obtaining approval to construct 62 residential units in Tract A.  
In the event 3 Sisters is approved for the development of 62 residential units in Tract A, 3 
Sisters will provide eight (8) affordable housing units within Tract A.  The number of 
affordable housing units shall be reduced on a proportional basis in the event 3 Sisters is 
approved for the development of less than 62 residential units in Tract A  3 Sisters will 
work with Housing Works, Neighbor Impact, Habitat for Humanity, or such other 
affordable housing program provider(s) that is approved by the City of Sisters in writing, 
to assure that the units/lots are affordable as detailed below.  Affordable housing is 
housing that is affordable to households earning 80% of Area Median Income (AMI) or 
lower as designated on a yearly basis for Deschutes County by the federal department of 
Housing and Urban Development (HUD).  Housing is affordable when no more than 
30% of annual household income is spent on housing (principal, interest, taxes and 
insurance).  The unites to be constructed shall also meet any covenants, conditions and 
restrictions developed by 3 Sisters for Tract A.  3 Sisters may choose to construct the 
dwelling units and work with one of the affordable housing providers to implement the 
affordability component.  The program, as proposed shall include the following: 

• The anticipated 6-unit rental complex shall remain affordable for a period of at 
least 50-years. 

• The anticipated 2-unit duplex unit shall remain affordable for a period of at least 
20-years. 
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• The square footage of all the affordable housing units provided under this 
agreement shall sum to a minimum of 7,000 square feet in size.   
 

C. In 2015, the applicant obtained Master Plan approval for the ClearPine residential 
subdivision in City land use file MP-15-01 (the “Master Plan approval”).  The Master 
Plan approval contained the following two conditions that were intended to implement 
the affordable housing conditions specified in the 2007 Development Agreement: 
 

Conditions of Approval (COA) regarding CP 14-01 (ORD # 448):  The conditions of 
approval (14 terms) for this land use applications remain in effect.  Specifically, CP # 14-
01 COA (Condition 5) requires the applicant to provide 8 units of affordable housing, 
encompassing a minimum of 7,000 square feet of building area.  These units of affordable 
housing will be provided in the MFR zone of the proposed subdivision during a 
subsequent site plan application per Condition #3 below.  All other COA terms reference 
in CP#14-01 remain effective and applicable to this application. 

Timing of provision of Affordable Housing Units:  No later than 24 months from the 
date applicant obtains a building permit for Phase 1 of the Subdivision, the applicant or 
third party affordable housing developer shall submit a site plan for the MFR zoned area 
of the development which includes an illustration of provision of affordable housing units 
per Condition #2.  Within 24 months after this decision, the applicant or third party 
affordable housing developer shall make the 8 affordable housing units available for rent 
or sale per the terms of Condition #2.   

 
D. The conditions and requirements of the 2007 Development Agreement have been 

subsequently referenced or incorporated as conditions in the following land use decisions 
issued by the City (referred to collectively hereafter as the “Subsequent Land Use 
Approvals”):   
 

• CP06-04, CP06-03, Z05-02 -Comprehensive Plan Amendment converting 12.58 
acres to R and MFR and 16.91 acres to LI/NSBP 

• CP14-01 and ZC 14-01 – Comprehensive Plan Amendment and Zone 
Change converting 8.32 acres of LI/NSBP to R 

• MP 15-01 and SUB 15-01 – Master Plan and Tentative Subdivision Plat on 20.02 
acres, for a 77 – lot subdivision 

• FP 15-04 – Final Plat recorded for 14 single family lots in Phase 1 
• MOD 15-06 Modification of SUB 15-01 to modify the setbacks along the 

northern property line 
• MOD 16-02 Modification of SUB 15-01 to allow for 9 cottage lots 
• SUB 18-01 – reconfiguring Phase 4 and 5 of the tentative Subdivision Plat for 

ClearPine Subdivision (approved under MP 15-01/SUB 15-01/MOD 16-02) 
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E. Following the date of such approvals, 3 Sisters has worked to construct and install the 
public and private infrastructure necessary to serve planned residential development 
within the approved ClearPine community.  Subdivision plats have been recorded for 
phases 1, 2, 3 and 6.  Through the development process, 3 Sisters has worked closely 
with Habitat for Humanity and the State of Oregon to implement the above referenced 
affordable housing requirements.  On September 17, 2019, 3 Sisters deeded 6 townhome 
(duplex) lots in ClearPine Phase 6 (lots 83-88) to the nonprofit entity, Sisters Habitat for 
Humanity, Inc. (“Habitat”), for the construction of affordable housing units under the 
standards referenced in the 2007 Development Agreement.  Title to the six lots is now 
vested in the name of Habitat.  Habitat has commenced construction activity on the first 
four units, with two more to begin construction in late 2020. All six units will be 
constructed and conveyed as affordable housing units under Habitat’s “home ownership” 
model.  These six units will provide more than 6000 square feet of total building area. 
Habitat has made these six units “available for sale” as specified under COA 14-01, and 
therefore have met this condition. 
 

F. 3 Sisters has also commenced the construction of two affordable housing units on Lot 50, 
ClearPine Phase 3, located at 150 W. Heising Drive. These units will be provided as 
affordable rental units and will consist of one 2 bedroom/2 bath house (approximately 
1,803 square feet in size) and one detached 1 bedroom/1 bath accessory dwelling unit 
(approximately 528 square feet in size).   In total, such units will provide an additional 
2331 square feet of total building area.  3 Sisters will offer these two units for rent in 
April 2020, with occupancy in May 2020.  They will be offered for rent as affordable 
housing under the affordability standards referenced in the 2007 Development Agreement 
(affordable to households earning 80% of AMI or lower).  3 Sisters will record a deed 
restriction in the Deschutes County property records to ensure such units constitute 
affordable housing units for the 20-year period specified in Condition 5 of the 2007 
Development Agreement.  3 Sisters intends to engage a property management company 
with experience in handling affordable rental projects.  A copy of the deed restriction 
document is attached as Exhibit B hereto.  These units are located in the Residential (R) 
Zone, immediately across W. Heising Drive and approximately 60-feet from the 
boundary of the MFR Zone where the six Habitat units are currently under construction.   
 

G. As noted above, 3 Sisters has implemented a plan to provide the City with the 8-units of 
affordable housing contemplated in the 2007 Development Agreement.  These units will 
total approximately 8331 square feet of building area, exceeding the minimum criteria of 
7000 square feet of building area. 3 Sisters has requested City approval of certain 
modifications to the 2007 Development Agreement and Subsequent Land Use Approvals 
(as further described below) that are necessary to provide such affordable housing units.  
This Agreement provides the City approval necessary to fulfill the affordable housing 
requirements contained in the 2007 Development Agreement and Subsequent Land Use 
Approvals. 
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AGREEMENT AND DECISION 
 

In consideration of the performance obligations as set forth herein, the City issues the 
findings below and hereby approves the following modifications to the 2007 Development 
Agreement and Subsequent Land Use Approvals:   

 
1. Conveyance of Property to Habitat.  The City finds that the September 17, 2019 

conveyance of six townhome (duplex) lots in ClearPine Phase 6 (lots 83 through 88) to 
Sisters Habitat for Humanity, Inc. for the construction of affordable housing units fulfills 
the obligation of 3 Sisters to provide and construct a 6-unit rental complex as specified in 
the 2007 Development Agreement and Subsequent Land Use Approvals.   
 

2. Construction of Deed Restricted Single-family Unit and ADU.  The City finds that the 
construction of two rental units with a total of 2331 square feet of total building area 
located on Lot 50, ClearPine Phase 3 (located within the Residential (R) Zone) will fulfill 
the obligation of 3 Sisters to provide and construct a 2-unit duplex in the (directly 
adjacent) MFR Zone as specified in the 2007 Development Agreement and Subsequent 
Land Use Approvals.  3 Sisters shall execute and record the deed restriction attached 
hereto as Exhibit B in the Deschutes County property records in order to ensure such 
units remain affordable for the required 20-year period.     

 
3. Fulfillment of Affordable Housing Obligations.  By placing two affordable rental units on 

the market in April 2020, and Habitat offering 6 affordable housing units for sale to its 
client base in May 2020 and beyond, 3 Sisters shall have met the timeline as put forth in 
the COA 14-01. Therefore, 3 Sisters has fulfilled all obligations to construct and provide 
affordable housing units within the City of Sisters as specified in the 2007 Development 
Agreement and all Subsequent Land Use Approvals.   
 
 

CITY OF SISTERS      3 SISTERS PARTNERS LLC 
 
 
_______________________     __________________________ 
By_____________________     Peter Hall, Manager 
Its_____________________ 
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After recording return to: 
 
Peter Hall  
1195 NW Redfield Circle 
Bend, OR 97703 
 
Until a change is requested, all tax statements 
shall be sent to the following address: 
 
No Change  
 
 

DEED RESTRICTION 

This Deed Restriction is executed by 3 Sisters Partners LLC (“3 Sisters”) in favor of the City of 
Sisters, Oregon (the “City”). 

Recitals 

A. 3 Sisters is the owner of Lot 50, Clearpine Phase 3, City of Sisters, Deschutes County, Oregon 
(“Lot 50”).   

B. In connection with its approval of amendments to the Comprehensive Plan text, Development 
Code text, Comprehensive Plan Map and Zoning Map, the City has required 3 Sisters to construct 
certain affordable housing units on property owned by 3 Sisters under the terms and conditions 
specified in the “Conditions of Approval Agreement” by and between 3 Sisters and the City dated 
______________, 2007 (the “2007 Conditions”).  The City incorporated the 2007 Conditions as 
Final Conditions of Approval in connection with its approval of CP 14-01 (Ordinance # 448) on 
May 7, 2015.   

C. 3 Sisters intends to construct two residential dwelling units (one single-family home and one 
accessory dwelling unit) on Lot 50 that are intended to be “affordable housing units” as 
referenced in Recital B above.  3 Sisters executes and records the following deed restrictions in 
fulfillment of its obligation to provide affordable housing units as specified in Recital B above.   

Deed Restriction 

 3 Sisters hereby grants and declares the following deed restriction in favor of the City that shall 
run with the land and bind Lot 50 (together with its owners, their successors and assigns) for a period of 
twenty years from the date of the initial construction of the affordable housing units: 

The two residential dwelling units to be constructed on Lot 50, Clearpine, Phase 3, City of 
Sisters, Deschutes County, Oregon shall be affordable to households earning 80% of Area 
Median Income (AMI) or lower as designated on a yearly basis for Deschutes County by the 
federal department of Housing and Urban Development (HUD).  Housing is affordable 
when no more than 30% of annual household income is spent on housing (principal, 
interest, taxes and insurance).   



{00564178.DOC /1} 
2 – Deed Restriction- Lot 50, Clearpine, Phase 3/City of Sisters  
 
 
4817-6386-5528, v. 1 

Dated this _____ day of __________, 2019 

Grantor: 
 
3 SISTERS PARTNERS LLC   
 
 
 _______________________________________  
 Peter Hall, Manager 

 
 

 

STATE OF OREGON ) 
 ) ss. 
County of  ) 

This instrument was acknowledged before me on ____ day of ______________, 2019, by Peter 
Hall as an authorized signatory on behalf of 3 Sisters Partners LLC.  
 

   
NOTARY PUBLIC FOR OREGON 
My commission expires:     

 







From: Peter Hall
To: Nicole Mardell
Cc: Patrick Davenport; Myles A. Conway
Subject: Re: MOD 20-01 - Incomplete Application
Date: Tuesday, April 21, 2020 1:46:42 PM
Attachments: Habitat Deed.pdf

ATT00001.htm
Letter of Intent.pdf
ATT00002.htm
Lot 83-84- Floor - Elevation - Site Plans.pdf
ATT00003.htm
Lot 87-88- Floor - Elevation - Site Plans (1).pdf
ATT00004.htm
REVIEWED Plan Set 247-19-004920 (1).pdf
ATT00005.htm
REVIEWED Plan Set 247-19-004924 (1).pdf
ATT00006.htm

Attached please find my response to the Incomplete Letter you sent to me.

1. Deed Conveyance for the six Habitat lots. All six were conveyed on a single document.

2. Letter of intent on delivery schedule for the six Habitat units, provided by Sisters Habitat.

3. Lots 83-84 and 87-88 unit plans, provided by Sisters Habitat.

4. Plan sets for 3 Sisters Partners 2-unit rental property located at 110 W. Heising Drive.
These units will be complete in May 2020.

5. 3 Sisters Partners is in discussion with High Desert Property Management and Housing
Works to finalize a management plan to ensure compliance with the deed restriction for
affordability. This agreement is not yet concluded.

I hope this meets your requirements for information at this point in time.

Thank you,

Peter Hall
www.clearpinesisters.com
541 408-0141

mailto:peterhallclearpine@gmail.com
mailto:nmardell@ci.sisters.or.us
mailto:pdavenport@ci.sisters.or.us
mailto:mconway@martenlaw.com
http://www.clearpinesisters.com/
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08/23/2019


CALL FOR SHEARWALL
NAILING INSPECTION


BEFORE COVERING


SEE SHEET _____ FOR
SHEARWALL& HOLD


DOWN REQUIREMENTS


TRUSS DELIVERY
PACKET REQUIRED AT
FRAMING INSPECTION


DEVIATION FROM APPROVED SET
OF APPROVED PLANS REQUIRES


THE APPROVAL OF THE DESIGNER
AND THE BUILDING DEPARTMENT


PROVIDE INSTALLATION
INSTRUCTIONS ON JOB
SITE FOR APPROVAL BY 
BUILDING INSPECTOR


ICE SHIELD 
REQUIRED FOR


SEVERE WEATHER


 S5


ADDITIONAL ENERGY
MEASURES  2C


OUTDOOR LIGHTING CONTROL
SHALL COMPLY WITH 


DESCHUTES COUNTY CODE OR
APPLICABLE CITY ORDINANCE
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422


422A


42346/478/13


46/478/13


46/4712/13


46/4712/13


4221


4222


4222


4229


46/4734/35


4236


46/4737/384239


426


426
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ATTENTION: Oregon law requires you to follow
rules adopted by the Oregon Utility Notification


Center. Those rules are set forth in OAR
952-001-0001 through 952-001-0090. You may
obtain copies of the rules by calling the center.
NOTE: The telephone number for the Oregon
Utility Notification Center is (503) 232-1987).


ALL FOOTINGS 
TO BE 18" MIN
BELOW GRADE


KEYWAY OR VERT
REBAR REQUIRED IF
NOT A MONO POUR


6/10/11/16 18/19/20


4215


4221
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TRUSS DELIVERY
PACKET REQUIRED AT
FRAMING INSPECTION


ENGINEERING PACKET TO
REMAIN ON JOBSITE WITH
THE CONSTRUCTION PLANS


ICE SHIELD 
REQUIRED FOR


SEVERE WEATHER


4228


4228


4228


4229


4230


DEVIATION FROM APPROVED SET
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AND THE BUILDING DEPARTMENT


HGU5.25-SDS
PER DESIGNER
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LEVEL NOTES


Current Date: 7/3/2019


File Name: sh19-432a.jvl


Level Name: Main


TJ-Pro Rating (Weighted Average): 43


Minimum Level TJ - Pro Rating & Joist: TJ-Pro rating = 35, joist = A15(i556)


Maximum Level TJ - Pro Rating & Joist: TJ-Pro rating = 59, joist = A17(i540)


Building Code - Design Methodology: IBC 2012


Members with Design Overridden


FLOOR


Floor Container: FC1


Use/Occupancy: ResidentialLivingAreas


Floor Area Loading is: 40.0 lb/ft² Live Load & 12.0 lb/ft² Dead Load


Operator Added Additional Loads


Maximum Allowed Deflection: L/480 Live Load & L/240 Total Load


TJ-Pro Rating Information:


Weighted Average: 43


Directly Applied Ceiling: None


Decking Attachment: Glue and Nail


Decking Material: 23/32"x48"x96" Weyerhaeuser Edge Gold Panel (0/24) T&G FF


Perpendicular Partition: No


Strapping at max 8-00-00 o.c.: None


Blocking at max 8-00-00 o.c.: No


Poured Flooring: No


Framing Connector Summary


PlotID Qty Manuf Product Design Method Skew Slope Backer Blks Filler Web Stiff


H1 76 Simpson ITS1.81/9.5 Designed - - No No No


H2 10 Simpson IUS1.81/9.5 Designed - - 2 No No


Products


PlotID Length Product Plies Net Qty


A38 38-00-00 9 1/2" TJI® 110 1 6


A37 37-00-00 9 1/2" TJI® 110 1 3


A36 36-00-00 9 1/2" TJI® 110 1 4


A29 29-00-00 9 1/2" TJI® 110 1 2


A27 27-00-00 9 1/2" TJI® 110 1 5


A17 17-00-00 9 1/2" TJI® 110 1 8


A15 15-00-00 9 1/2" TJI® 110 1 9


A9 9-00-00 9 1/2" TJI® 110 1 1


A5 5-00-00 9 1/2" TJI® 110 1 1


ACa1 3-00-00 9 1/2" TJI® 110 1 2


ACa2 2-00-00 9 1/2" TJI® 110 1 2


Wall Framing


PlotID Length Product Plies Net Qty


18-00-00 1 1/2" x 6 1/4" 1.3E Timberstrand LSL Treated Sill Plate 1 2


13-00-00 1 1/2" x 6 1/4" 1.3E Timberstrand LSL Treated Sill Plate 1 2


12-00-00 1 1/2" x 6 1/4" 1.3E Timberstrand LSL Treated Sill Plate 1 1


10-00-00 1 1/2" x 6 1/4" 1.3E Timberstrand LSL Treated Sill Plate 1 1


7-00-00 1 1/2" x 6 1/4" 1.3E Timberstrand LSL Treated Sill Plate 1 1


4-00-00 1 1/2" x 6 1/4" 1.3E Timberstrand LSL Treated Sill Plate 1 2


2-00-00 1 1/2" x 6 1/4" 1.3E Timberstrand LSL Treated Sill Plate 1 2


Accessories


PlotID Length Product Plies Net Qty


1-00-00 5/8" or 3/4" Backer Blocks 1 8


23/32"x48"x96" Weyerhaeuser Edge Gold Panel (0/24) T&G FF 1 43
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THINK SAFETY- READ INSTALLATION INFORMATION BEFORE PROCEEDING


A COMPLETE JAVELINTM LAYOUT INCLUDES THE iLEVELTM FRAMER'S POCKET GUIDE.
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1. MATERIAL PLACEMENT PLAN DISCLAIMER:


PARR LUMBER COMPANY("PARR") DOES NOT


GUARANTEE THE ACCURACY OF THIS


MATERIAL PLACEMENT PLAN.  THE MATERIAL


LIST INCORPORATED IN THIS PLACEMENT


PLAN IS AN ESTIMATE ONLY.  THE ACTUAL


AMOUNT OF MATERIAL USED MAY VARY FROM


THE AMOUNT OF MATERIAL ESTIMATED DUE TO A NUMBER


OF FACTORS.  PARR MAKES


NO REPRESENTATION OR WARRANTY


REGARDING THE ACTUAL AMOUNT OF MATERIAL


USED.  ALL LOADS AND DIMENSIONS USED TO


CREATE THIS MATERIAL PLACEMENT PLAN


HAVE BEEN SPECIFIED BY THE CUSTOMER AND


VERIFIED BY THE CUSTOMER FOR COMPLETENESS,


ACCURACY AND COMPLIANCE WITH APPLICABLE


CODE REQUIREMENTS.  IT IS THE RESPONSIBILITY


OF THE CUSTOMER TO VERIFY ALL PRODUCTS


LISTED FOR SIZE, LENGTH AND APPLICATION.


THIS PLACEMENT PLAN IS SUBJECT TO REVIEW


BY THE CUSTOMERS QUALIFIED PROFESSIONAL


EXPERT IN REGARD TO THE PARTICULAR STRUCTURE


OF STRUCTURAL COMPONENTS THEREOF.


2. INDEMNIFICATION AND HOLD HARMLESS.
CUSTOMER SHALL INDEMNIFY AND HOLD PARR,


ITS OFFICERS, AGENTS AND EMPLOYEES HARMLESS


AGAINST AND FROM ANY AND ALL CLAIMS,


LIABILITY, DAMAGE, LOSSES AND EXPENSES,


INCLUDING REASONABLE ATTORNEY FEES,


FOR ANY CLAIM, CAUSE OF ACTION, DEMAND,


PERSONAL INJURY, DEATH OR DAMAGE TO


ANY PROPERTY OR PERSON ARISING OUT OF OR
IN ANY WAY CONNECTED WITH ANY ACT OR


OMMISSION IN REGARD TO THIS PLAN.


3. LIMITATION OF LIABILITY.  IN NO EVENT


SHALL PARR BE LIABLE TO CUSTOMER OR ANY
THIRD PARTY FOR LOSS OF PROFITS, REVENUE,
DATA OR USE OR FOR ANY INDIRECT,


INCIDENTAL, SPECIAL OR CONSEQUENTIAL
DAMAGES SHALL BE LIMITED TO THE AMOUNT


PAID BY CUSTOMER FOR THE GOODS OR SERVICES
PROVIDED BY PARR UNDER THIS AGREEMENT.


THIS PLACEMENT PLAN MUST BE REVIEWED


AND APPROVED BY THE DESIGN PROFESSIONAL


OF RECORD.  LOCATE PLUMBING OUTLETS


AND ADJUST TJI LAYOUT (+/-) 3" TO AVOID


FLANGE DAMAGE.  ALL LEDGER ATTACHMENTS


MUST BE VERIFIED BY A DESIGN PROFESSIONAL


OF RECORD.  PURCHASER MUST VERIFY ALL PRODUCT
AND DIMENSIONS PRIOR TO ORDERING PRODUCT.


If designed per Prescriptive International Residential Code,


blocking is required over intermediate bearing in seismic


Categories D0, D1, and D2 per the exception in R502.7.
Please refer to the engineer of record for requirements.
Contact your dealer if additional material is required.


*Conventional construction code minimum for use


with A3 only. See the Weyerhaeuser TJI®


Specifier's Guide, #TJ-4000, for A3.1-A3.3


installation specifications and applications.


Plate nail - 16d (0.135" x 3
1


2")


at 16" on-center*
Floor panel nail - 8d (0.131"
x 2


1
2")  at 6" on-center*


Toe nail - 10d (0.131" x 3")
at 6" on-center*


1
1


4" TimberStrand® LSL or


1
1
8" TJ® rim board.*


When sheathing thickness exceeds 7 8",
trim sheathing tongue at rim board


A3 A3.2A3.1 A3.3


Load bearing or braced/shear wall
above (must stack over wall below)


Blocking panel: 11
8" TJ® Rim Board, 11


4"


or 11
2" TimberStrand® LSL or TJI® joist.


Web stiffeners required


on both sides at B1W


and B2W ONLY


B1WB1


B2 B2W


1
16"


2x4 minimum


squash blocks


Blocking panels may be required with braced/shear
walls above or below — see detail B1


Lack of proper bracing during construction can result in serious
accidents. Observe the following guidelines:


WARNING: JOISTS ARE UNSTABLE UNTIL BRACED LATERALLY
BRACING INCLUDES: Blocking, Hangers, Rim Board, Sheathing, Rim Joist, Strut Lines


Lack of proper bracing during construction can result in serious accidents. Observe the following guidelines:
1. Properly install all blocking, hangers, rim boards, and rim joists at TJI® joist end supports.
2. Establish a permanent deck (sheathing), fastened to the first 4 feet of joists at the end of the bay or braced end wall.


3. Safety bracing of 1x4 (minimum) must be nailed to a braced end wall or sheathed area and to each joist.


4. Sheathing must be completely attached to each TJI® joist before additional loads can be placed on the system.
5. Ends of cantilevers require safety bracing on both the top and bottom flanges.


6. The flanges must remain straight within ½" from true alignment.


WARNING NOTES:


WARNING
Joists are unstable until braced laterally


Bracing Includes:


Blocking
Hangers


Sheathing
Rim Board


Strut Lines
Rim Joist


DO NOT stack building
materials on unsheathed


joists. Stack only over
beams or walls.


DO NOT walk on joists


that are lying flat.


DO NOT walk on joists
until braced.


INJURY MAY RESULT.


Weyerhaeuser, Microllam, Parallam, TimberStrand, TJI, TJ, and Trus Joist are registered trademarks of


Weyerhaeuser NR.  © 2014 Weyerhaeuser NR Company.  All rights reserved.


TJI® 560


 floor joist


Top View


NAILING AT BEARING (FLOOR)


13
4" minimum end bearing


single-family applications


TJI® Joist to Bearing Plate


1
1


8" TJ® Rim Board,
11


4" or 1 12" TimberStrand® LSL.


 or TJI® 110 rim joist:
One 10d (0.131" x 3") nail into
each flange


TJI® 210, 230, and 360 rim joist:
One 16d (0.135" x 31


2") nail into


each flange.
With depths > 16", use TJI® 360 rim joist.


Shear transfer: Connections equivalent


to floor panel nailing schedule


TJI® 560 rim joist: Toe
nail with 10d (0.128" x 3")


nails, one each side of


TJI® joist flange


Rim to TJI® Joist


Squash Blocks to TJI® Joist
(Load bearing wall above)


One 10d (0.128" x 3")


nail into each flange


1
1


8" TJ® Rim Board or


11
4" or 1 12" TimberStrand® LSL.


Also see detail B2


Locate rim board joint between joists.


13
4" minimum bearing


One 8d (0.113" x 21
2")


nail each side. Drive


nails at an angle at


least 11
2" from end.


31
2" minimum


intermediate bearing


51
4" may be required


for maximum
capacity


Use 2x4 minimum squash blocks to
transfer load around TJI® joist


CS


Load from above


2x4 minimum
squash blocks


1
16"


Hanger Backer Block: Install tight


to top flange (tight to bottom
flange with face mount hangers).
Attach per the table below. Clinch


nails when possible.


H2


Backer block
both sides of web
with single TJI® joist


Double TJI® Joist Filler Block:


Attach per the table below.
Clinch nails when possible.


With top mount hangers, backer block required only for
downward loads exceeding 250 (395 factored) lbs or for uplift


conditions. For filler and backer block sizes see Weyerhaeuser
Installation Guide for Floor and Roof Framing.


 TJI® Depth, D
 TJI® Flange


Width


 Block


 Type


 Nail


 Size  Quantity


91
2" <D<16"


 16" <D<20"


20" <D<24"


less than 31
2"


31
2"


less than 31
2"


31
2"


31
2"


Filler


Backer


16d(0.135" x 31
2")


10d(0.128" x 3")


25 - each side


15


Filler


Backer


16d(0.135" x 31
2")


10d(0.128" x 3")


15 - each side


15


Filler


Backer 10d(0.128" x 3") 15


Filler


Backer


16d(0.135" x 31
2")


10d(0.128" x 3")


10(1) - each side


Filler


Backer 10d(0.128" x 3")


15


10(1)10d(0.128" x 3")


10d(0.128" x 3")


(1) 15 for multi-family applications


10(1)


10(1)
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COUNTY OF DESCHUTES 


REVIEWED PLANS 


THESE PLANS, AS AMENDED BY THE ATTACHED PLANS 
EXAMINATION CHECKLIST, HAVE BEEN REVIEWED FOR 


CONFORMANCE WITH STATE CODES AND COUNTY 
ORDINANCES.  ANY PROPOSED CHANGES FROM REVIEWED 


PLANS SHALL BE SUBMITTED FOR REVIEW BEFORE 
CONSTRUCTION.  NO AUTHORIZATION IS IMPLIED FOR 


ANY CONSTRUCTION WHICH IS IN VIOLATION OF ANY OF 
THE PROVISIONS OF STATE CODES AND COUNTY 


ORDINANCES.  THIS PLAN REVIEW SHALL NOT PREVENT 
THE CORRECTION OF ERRORS OR VIOLATIONS THAT ARE 


FOUND TO EXIST IN THE SUBJECT CONSTRUCTION. 


PLANS CHECKED BY:    DATE: 10/03/2019


247-19-004924
110 W HEISINGADDITIONAL DOCUMENTS


INCLUDED IN THIS REVIEW
 - JOBSITE PACKET:  27 PGS


OUTDOOR LIGHTING CONTROL
SHALL COMPLY WITH 


DESCHUTES COUNTY CODE OR
APPLICABLE CITY ORDINANCE
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08/23/2019


CALL FOR SHEARWALL
NAILING INSPECTION


BEFORE COVERING


SEE SHEET _____ FOR
SHEARWALL& HOLD


DOWN REQUIREMENTS


TRUSS DELIVERY
PACKET REQUIRED AT
FRAMING INSPECTION


PROVIDE FULL HEIGHT
WALL TO SUPPORT VAULTED
GABLE END ROOF TRUSS /
FRAMING. SEE HANDOUT


DEVIATION FROM APPROVED SET
OF APPROVED PLANS REQUIRES


THE APPROVAL OF THE DESIGNER
AND THE BUILDING DEPARTMENT


ICE SHIELD 
REQUIRED FOR


SEVERE WEATHER


 S5


ADDITIONAL ENERGY
MEASURES  2C


OUTDOOR LIGHTING CONTROL
SHALL COMPLY WITH 


DESCHUTES COUNTY CODE OR
APPLICABLE CITY ORDINANCE


422


422A


423


426


46/478/13


46/4712/13


4221


4227


4227


4227


4227


4228


4228


4228


4228


ICE SHIELD 
REQUIRED FOR


SEVERE WEATHER


ICE SHIELD 
REQUIRED FOR


SEVERE WEATHER


ICE SHIELD 
REQUIRED FOR


SEVERE WEATHER
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TRUSS DELIVERY
PACKET REQUIRED AT
FRAMING INSPECTION


PROVIDE FULL HEIGHT
WALL TO SUPPORT VAULTED
GABLE END ROOF TRUSS /
FRAMING. SEE HANDOUT


ENGINEERING PACKET TO
REMAIN ON JOBSITE WITH
THE CONSTRUCTION PLANS


ICE SHIELD 
REQUIRED FOR


SEVERE WEATHER


PROVIDE FULL HEIGHT
WALL TO SUPPORT VAULTED
GABLE END ROOF TRUSS /
FRAMING. SEE HANDOUT


PROVIDE FULL HEIGHT
WALL TO SUPPORT VAULTED
GABLE END ROOF TRUSS /
FRAMING. SEE HANDOUT


4228


4230


4230


6/10/11/16 18/19/20
6/10/11/16 18/19/20


4221


NOT A PART
OF THIS 


PLAN REVIEW


OUTDOOR LIGHTING CONTROL
SHALL COMPLY WITH 


DESCHUTES COUNTY CODE OR
APPLICABLE CITY ORDINANCE
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NOT A PART
OF THIS 


PLAN REVIEW


CALL FOR SHEARWALL
NAILING INSPECTION


BEFORE COVERING


PROVIDE FULL HEIGHT
WALL TO SUPPORT VAULTED
GABLE END ROOF TRUSS /
FRAMING. SEE HANDOUT
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ADDITIONAL ENERGY
MEASURES  2C
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LEVEL NOTES


Current Date: 7/3/2019


File Name: sh19-432.jvl


Level Name: Main


TJ-Pro Rating (Weighted Average): 56


Minimum Level TJ - Pro Rating & Joist: TJ-Pro rating = 55, joist = A11(i78)


Maximum Level TJ - Pro Rating & Joist: TJ-Pro rating = 59, joist = A9(i52)


Building Code - Design Methodology: IBC 2012


Members with Design Overridden


FLOOR


Floor Container: FC1


Use/Occupancy: ResidentialLivingAreas


Floor Area Loading is: 40.0 lb/ft² Live Load & 12.0 lb/ft² Dead Load


Maximum Allowed Deflection: L/480 Live Load & L/240 Total Load


TJ-Pro Rating Information:


Weighted Average: 56


Directly Applied Ceiling: None


Decking Attachment: Glue and Nail


Decking Material: 23/32"x48"x96" Weyerhaeuser Edge Gold Panel (0/24) T&G FF


Perpendicular Partition: No


Strapping at max 8-00-00 o.c.: None


Blocking at max 8-00-00 o.c.: No


Poured Flooring: No


Framing Connector Summary


PlotID Qty Manuf Product Design Method Skew Slope Backer Blks Filler Web Stiff


H1 34 Simpson ITS1.81/9.5 Designed - - No No No


H2 9 Simpson IUS1.81/9.5 Designed - - 2 No No


Products


PlotID Length Product Plies Net Qty


A21 21-00-00 9 1/2" TJI® 110 1 16


A11 11-00-00 9 1/2" TJI® 110 1 1


A9 9-00-00 9 1/2" TJI® 110 1 1


ACa1 3-00-00 9 1/2" TJI® 110 1 2


ABk1 2-04-08 9 1/2" TJI® 110 1 1


ACa2 2-00-00 9 1/2" TJI® 110 1 2


Wall Framing


PlotID Length Product Plies Net Qty


18-00-00 1 1/2" x 6 1/4" 1.3E Timberstrand LSL Treated Sill Plate 1 4


5-00-00 1 1/2" x 6 1/4" 1.3E Timberstrand LSL Treated Sill Plate 1 2


4-00-00 1 1/2" x 6 1/4" 1.3E Timberstrand LSL Treated Sill Plate 1 2


Accessories


PlotID Length Product Plies Net Qty


1-00-00 5/8" or 3/4" Backer Blocks 1 8


23/32"x48"x96" Weyerhaeuser Edge Gold Panel (0/24) T&G FF 1 17
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A21


A21


A21


A21


A21


A21


A21


A9


A21


A21


A21


A21


A21


A21


A21


A21


A21


H1 H1


H1 H1


H1 H1


H1 H1


H1 H1


H1 H1
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THINK SAFETY- READ INSTALLATION INFORMATION BEFORE PROCEEDING


A COMPLETE JAVELINTM LAYOUT INCLUDES THE iLEVELTM FRAMER'S POCKET GUIDE.
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1. MATERIAL PLACEMENT PLAN DISCLAIMER:


PARR LUMBER COMPANY("PARR") DOES NOT


GUARANTEE THE ACCURACY OF THIS


MATERIAL PLACEMENT PLAN.  THE MATERIAL


LIST INCORPORATED IN THIS PLACEMENT


PLAN IS AN ESTIMATE ONLY.  THE ACTUAL


AMOUNT OF MATERIAL USED MAY VARY FROM


THE AMOUNT OF MATERIAL ESTIMATED DUE TO A NUMBER


OF FACTORS.  PARR MAKES


NO REPRESENTATION OR WARRANTY


REGARDING THE ACTUAL AMOUNT OF MATERIAL


USED.  ALL LOADS AND DIMENSIONS USED TO


CREATE THIS MATERIAL PLACEMENT PLAN


HAVE BEEN SPECIFIED BY THE CUSTOMER AND


VERIFIED BY THE CUSTOMER FOR COMPLETENESS,


ACCURACY AND COMPLIANCE WITH APPLICABLE


CODE REQUIREMENTS.  IT IS THE RESPONSIBILITY


OF THE CUSTOMER TO VERIFY ALL PRODUCTS


LISTED FOR SIZE, LENGTH AND APPLICATION.


THIS PLACEMENT PLAN IS SUBJECT TO REVIEW


BY THE CUSTOMERS QUALIFIED PROFESSIONAL


EXPERT IN REGARD TO THE PARTICULAR STRUCTURE


OF STRUCTURAL COMPONENTS THEREOF.


2. INDEMNIFICATION AND HOLD HARMLESS.
CUSTOMER SHALL INDEMNIFY AND HOLD PARR,


ITS OFFICERS, AGENTS AND EMPLOYEES HARMLESS


AGAINST AND FROM ANY AND ALL CLAIMS,


LIABILITY, DAMAGE, LOSSES AND EXPENSES,


INCLUDING REASONABLE ATTORNEY FEES,


FOR ANY CLAIM, CAUSE OF ACTION, DEMAND,


PERSONAL INJURY, DEATH OR DAMAGE TO


ANY PROPERTY OR PERSON ARISING OUT OF OR
IN ANY WAY CONNECTED WITH ANY ACT OR


OMMISSION IN REGARD TO THIS PLAN.


3. LIMITATION OF LIABILITY.  IN NO EVENT


SHALL PARR BE LIABLE TO CUSTOMER OR ANY
THIRD PARTY FOR LOSS OF PROFITS, REVENUE,
DATA OR USE OR FOR ANY INDIRECT,


INCIDENTAL, SPECIAL OR CONSEQUENTIAL
DAMAGES SHALL BE LIMITED TO THE AMOUNT


PAID BY CUSTOMER FOR THE GOODS OR SERVICES
PROVIDED BY PARR UNDER THIS AGREEMENT.


THIS PLACEMENT PLAN MUST BE REVIEWED


AND APPROVED BY THE DESIGN PROFESSIONAL


OF RECORD.  LOCATE PLUMBING OUTLETS


AND ADJUST TJI LAYOUT (+/-) 3" TO AVOID


FLANGE DAMAGE.  ALL LEDGER ATTACHMENTS


MUST BE VERIFIED BY A DESIGN PROFESSIONAL


OF RECORD.  PURCHASER MUST VERIFY ALL PRODUCT
AND DIMENSIONS PRIOR TO ORDERING PRODUCT.


If designed per Prescriptive International Residential Code,


blocking is required over intermediate bearing in seismic


Categories D0, D1, and D2 per the exception in R502.7.
Please refer to the engineer of record for requirements.
Contact your dealer if additional material is required.


*Conventional construction code minimum for use


with A3 only. See the Weyerhaeuser TJI®


Specifier's Guide, #TJ-4000, for A3.1-A3.3


installation specifications and applications.


Plate nail - 16d (0.135" x 3
1


2")


at 16" on-center*
Floor panel nail - 8d (0.131"
x 2


1
2")  at 6" on-center*


Toe nail - 10d (0.131" x 3")
at 6" on-center*


1
1


4" TimberStrand® LSL or


1
1
8" TJ® rim board.*


When sheathing thickness exceeds 7 8",
trim sheathing tongue at rim board


A3 A3.2A3.1 A3.3


Load bearing or braced/shear wall
above (must stack over wall below)


Blocking panel: 11
8" TJ® Rim Board, 11


4"


or 11
2" TimberStrand® LSL or TJI® joist.


Web stiffeners required


on both sides at B1W


and B2W ONLY


B1WB1


B2 B2W


1
16"


2x4 minimum


squash blocks


Blocking panels may be required with braced/shear
walls above or below — see detail B1


Lack of proper bracing during construction can result in serious
accidents. Observe the following guidelines:


WARNING: JOISTS ARE UNSTABLE UNTIL BRACED LATERALLY
BRACING INCLUDES: Blocking, Hangers, Rim Board, Sheathing, Rim Joist, Strut Lines


Lack of proper bracing during construction can result in serious accidents. Observe the following guidelines:
1. Properly install all blocking, hangers, rim boards, and rim joists at TJI® joist end supports.
2. Establish a permanent deck (sheathing), fastened to the first 4 feet of joists at the end of the bay or braced end wall.


3. Safety bracing of 1x4 (minimum) must be nailed to a braced end wall or sheathed area and to each joist.


4. Sheathing must be completely attached to each TJI® joist before additional loads can be placed on the system.
5. Ends of cantilevers require safety bracing on both the top and bottom flanges.


6. The flanges must remain straight within ½" from true alignment.


WARNING NOTES:


WARNING
Joists are unstable until braced laterally


Bracing Includes:


Blocking
Hangers


Sheathing
Rim Board


Strut Lines
Rim Joist


DO NOT stack building
materials on unsheathed


joists. Stack only over
beams or walls.


DO NOT walk on joists


that are lying flat.


DO NOT walk on joists
until braced.


INJURY MAY RESULT.


Weyerhaeuser, Microllam, Parallam, TimberStrand, TJI, TJ, and Trus Joist are registered trademarks of


Weyerhaeuser NR.  © 2014 Weyerhaeuser NR Company.  All rights reserved.


TJI® 560


 floor joist


Top View


NAILING AT BEARING (FLOOR)


13
4" minimum end bearing


single-family applications


TJI® Joist to Bearing Plate


1
1


8" TJ® Rim Board,
11


4" or 1 12" TimberStrand® LSL.


 or TJI® 110 rim joist:
One 10d (0.131" x 3") nail into
each flange


TJI® 210, 230, and 360 rim joist:
One 16d (0.135" x 31


2") nail into


each flange.
With depths > 16", use TJI® 360 rim joist.


Shear transfer: Connections equivalent


to floor panel nailing schedule


TJI® 560 rim joist: Toe
nail with 10d (0.128" x 3")


nails, one each side of


TJI® joist flange


Rim to TJI® Joist


Squash Blocks to TJI® Joist
(Load bearing wall above)


One 10d (0.128" x 3")


nail into each flange


1
1


8" TJ® Rim Board or


11
4" or 1 12" TimberStrand® LSL.


Also see detail B2


Locate rim board joint between joists.


13
4" minimum bearing


One 8d (0.113" x 21
2")


nail each side. Drive


nails at an angle at


least 11
2" from end.


31
2" minimum


intermediate bearing


51
4" may be required


for maximum
capacity


Use 2x4 minimum squash blocks to
transfer load around TJI® joist


CS


Load from above


2x4 minimum
squash blocks


1
16"


Hanger Backer Block: Install tight


to top flange (tight to bottom
flange with face mount hangers).
Attach per the table below. Clinch


nails when possible.


H2


Backer block
both sides of web
with single TJI® joist


Double TJI® Joist Filler Block:


Attach per the table below.
Clinch nails when possible.


With top mount hangers, backer block required only for
downward loads exceeding 250 (395 factored) lbs or for uplift


conditions. For filler and backer block sizes see Weyerhaeuser
Installation Guide for Floor and Roof Framing.


 TJI® Depth, D
 TJI® Flange


Width


 Block


 Type


 Nail


 Size  Quantity


91
2" <D<16"


 16" <D<20"


20" <D<24"


less than 31
2"


31
2"


less than 31
2"


31
2"


31
2"


Filler


Backer


16d(0.135" x 31
2")


10d(0.128" x 3")


25 - each side


15


Filler


Backer


16d(0.135" x 31
2")


10d(0.128" x 3")


15 - each side


15


Filler


Backer 10d(0.128" x 3") 15


Filler


Backer


16d(0.135" x 31
2")


10d(0.128" x 3")


10(1) - each side


Filler


Backer 10d(0.128" x 3")


15


10(1)10d(0.128" x 3")


10d(0.128" x 3")


(1) 15 for multi-family applications


10(1)


10(1)
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On Apr 16, 2020, at 8:42 AM, Nicole Mardell <nmardell@ci.sisters.or.us> wrote:

Hi Peter,
 
Please see the attached incomplete letter for file no. MOD 20-01.
 
Please reach out with any questions.
 
Best,
Nicole
 
Nicole Mardell, LEED GA
Principal Planner
City of Sisters |  Community Development Dept.
PO Box 39 | 520 E. Cascade Ave., Sisters, OR 97759
Direct: 541-323-5208 | City Hall: 541-549-6022
nmardell@ci.sisters.or.us |  www.ci.sisters.or.us
 
<image001.png>
 
This email is public record of the City of Sisters and is subject to public inspection unless exempt from disclosure under Oregon
Public Records Law.  This email is also subject to the City’s Public Records Retention Schedule.
 
 

<MOD 20-01 - Incomplete Ltr..pdf>











Hall Peter


Hall Peter


Hall Peter




$76,600
$79,400

Not All

Did the project exist2 in 2008? Use: HERA Special 2020

If NO, did it exist2: -- 4% Tax Credit Project -- 9% Tax Credit Project
Between 1/1/09 - 3/31/2020 Use: Actual Incomes 2020 Use: Actual Incomes 2020

On or After 4/1/2020 Use: Actual Incomes 2020 Use: Actual Incomes 2020

% MFI 1 Pers 2 Pers 3 Pers 4 Pers 5 Pers 6 Pers 7 Pers 8 Pers
30% $16,110 $18,390 $20,700 $22,980 $24,840 $26,670 $28,500 $30,360
35% $18,795 $21,455 $24,150 $26,810 $28,980 $31,115 $33,250 $35,420
40% $21,480 $24,520 $27,600 $30,640 $33,120 $35,560 $38,000 $40,480
45% $24,165 $27,585 $31,050 $34,470 $37,260 $40,005 $42,750 $45,540
50% $26,850 $30,650 $34,500 $38,300 $41,400 $44,450 $47,500 $50,600
55% $29,535 $33,715 $37,950 $42,130 $45,540 $48,895 $52,250 $55,660
60% $32,220 $36,780 $41,400 $45,960 $49,680 $53,340 $57,000 $60,720
80% $42,960 $49,040 $55,200 $61,280 $66,240 $71,120 $76,000 $80,960

% MFI 1 Pers 2 Pers 3 Pers 4 Pers 5 Pers 6 Pers 7 Pers 8 Pers
30% $16,680 $19,080 $21,450 $23,820 $25,740 $27,660 $29,550 $31,470
35% $19,460 $22,260 $25,025 $27,790 $30,030 $32,270 $34,475 $36,715
40% $22,240 $25,440 $28,600 $31,760 $34,320 $36,880 $39,400 $41,960
45% $25,020 $28,620 $32,175 $35,730 $38,610 $41,490 $44,325 $47,205
50% $27,800 $31,800 $35,750 $39,700 $42,900 $46,100 $49,250 $52,450
55% $30,580 $34,980 $39,325 $43,670 $47,190 $50,710 $54,175 $57,695
60% $33,360 $38,160 $42,900 $47,640 $51,480 $55,320 $59,100 $62,940
80% $44,480 $50,880 $57,200 $63,520 $68,640 $73,760 $78,800 $83,920

Notes: 

2020 -- Income Limits for LIHTC & Tax-Exempt Bonds
Deschutes County, Oregon

For more detailed MTSP income limit information, please visit HUDs website:
http://www.huduser.org/portal/datasets/mtsp.html

The incomes limits listed above are based on the Multifamily Tax Subsidy Program (MTSP) income limits published by HUD on March 31, 2020  Per 
Revenue Ruling 94-57, owners will have until May 15, 2020 to implement these new MTSP income limits (45 days from their effective date).  Please note 
that all definitions and explanations herein may be subject to change upon later IRS and/or HUD clarification.

HERA Special Income Limits 2020

1: Only projects in Rural Areas are able to use the Non-Metro Medians, otherwise use applicable 4% limits. Projects with previous "Rural" designations 
that are no longer considered to be located in rural areas (by the USDA) are permitted to use the previous year's National Non-Metro income limits 
should they be higher than the current year's income limits.  The National Non-Metro income limits are online here:

http://www.oregon.gov/ohcs/pages/research-income-rent-limits.aspx

3:  Actual Median Income Limit indicated here is based on income limits though it is not necessarily the HUD Area Median Income

2:  Exist - defined by OHCS as the project's placed-in-service (PIS) date.  Projects consisting of multiple buildings, where each building is being treated 
as part of a multiple building project (see line 8b on IRS Form 8609), will be considered as being "in existence" provided at least one building was PIS 
during the affected year.

What Income Limit Should You Use?

--The following income limits indicate the highest income limit allowable--

Actual Income Limits 2020

Is the location considered RURAL by USDA? (if yes, it is eligible to use the Ntnl Non-Metro Median for 9% projects)1

Deschutes County is considered urban within its major cities. To verify your address and accuracy, please visit: 
http://eligibility.sc.egov.usda.gov/eligibility/welcomeAction.do?pageAction=sfp&NavKey=property@12

Actual 2020 Median 3

Median Incomes calculated based on a 4-person household

2020 HERA Special Median (applies to projects in existence before January 1, 2009) 

OHCS, 4/3/2020

http://www.huduser.org/portal/datasets/mtsp.html
http://www.oregon.gov/ohcs/pages/research-income-rent-limits.aspx
http://eligibility.sc.egov.usda.gov/eligibility/welcomeAction.do?pageAction=sfp&NavKey=property@12


$76,600
$79,400

Not All

Did the project exist2 in 2008? Use: HERA Special 2020

If NO, did it exist2: -- 4% Tax Credit Project -- 9% Tax Credit Project
Between 1/1/09 - 3/31/2020 Use: Actual Incomes 2020 Use: Actual Incomes 2020

On or After 4/1/2020 Use: Actual Incomes 2020 Use: Actual Incomes 2020

% MFI 75% of 0 Bdrm 0 Bdrm 1 Bdrm 2 Bdrm 3 Bdrm 4 Bdrm 5 Bdrm
30% $301 $402 $431 $517 $597 $666 $735
35% $351 $469 $503 $603 $697 $777 $858
40% $402 $537 $575 $690 $797 $889 $981
45% $453 $604 $646 $776 $896 $1,000 $1,103
50% $503 $671 $718 $862 $996 $1,111 $1,226
55% $553 $738 $790 $948 $1,095 $1,222 $1,348
60% $603 $805 $862 $1,035 $1,195 $1,333 $1,471
80% $805 $1,074 $1,150 $1,380 $1,594 $1,778 $1,962

% MFI 75% of 0 Bdrm 0 Bdrm 1 Bdrm 2 Bdrm 3 Bdrm 4 Bdrm 5 Bdrm
30% $312 $417 $447 $536 $619 $691 $762
35% $364 $486 $521 $625 $722 $806 $889
40% $417 $556 $596 $715 $826 $922 $1,017
45% $468 $625 $670 $804 $929 $1,037 $1,144
50% $521 $695 $745 $893 $1,032 $1,152 $1,271
55% $573 $764 $819 $983 $1,135 $1,267 $1,398
60% $625 $834 $894 $1,072 $1,239 $1,383 $1,525
80% $834 $1,112 $1,192 $1,430 $1,652 $1,844 $2,034

Notes: 

http://www.huduser.org/portal/datasets/mtsp.html

2020 -- Rents for LIHTC & Tax-Exempt Bonds
Deschutes County, Oregon

For more detailed MTSP income limit information, please visit HUDs website:

The rent limits listed above are based on the Multifamily Tax Subsidy Program (MTSP) income limits published by HUD on March 31, 2020.  Per Revenue Ruling 94-57, 
owners will have until May 15, 2020 to implement these new MTSP rent limits (45 days from their effective date).  If the gross rent floors (established at credit allocation 
or the project's PIS date; refer to Revenue Procedure 94-57) are higher than the current rent limits, the gross rent floors may be used.  However, income limits are still 
based on the current applicable rate.  Utility allowances must continue to be deducted from rents to achieve the maximum tenant rents allowed.  Please note that all 
definitions and explanations herein may be subject to change upon later IRS and/or HUD clarification.

Rents based on HERA Special Income Limits 2020

1: Only projects in Rural Areas are able to use the Non-Metro Medians, otherwise use applicable 4% limits. Projects with previous "Rural" designations that are no 
longer considered to be located in rural areas (by the USDA) are permitted to use the previous year's National Non-Metro income limits should they be higher than the 
current year's income limits.  The National Non-Metro income limits are online here:

http://www.oregon.gov/ohcs/pages/research-income-rent-limits.aspx

3:  Actual Median Income Limit indicated here is based on income limits though it is not necessarily the HUD Area Median Income

2:  Exist - defined by OHCS as the project's placed-in-service (PIS) date.  Projects consisting of multiple buildings, where each building is being treated as part of a 
multiple building project (see line 8b on IRS Form 8609), will be considered as being "in existence" provided at least one building was PIS during the affected year.

What Rents Should You Use?

--The following rent limits indicate the highest rents allowable--

Rents based on Actual Income Limits 2020

Is the location considered RURAL by USDA? (if yes, it is eligible to use the Ntnl Non-Metro Median for 9% projects)1

Deschutes County is considered urban within its major cities. To verify your address and accuracy, please visit: 
http://eligibility.sc.egov.usda.gov/eligibility/welcomeAction.do?pageAction=sfp&NavKey=property@12

Median Incomes calculated based on a 4-person household

2020 HERA Special Median (applies to projects in existence before January 1, 2009) 

Actual 2020 Median 3

OHCS, 4/3/2020

http://www.huduser.org/portal/datasets/mtsp.html
http://www.ohcs.oregon.gov/OHCS/APMD/HPM/docs/2009/2009_National_Non_Metro_Income_Limits.pdf
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CLEARPINE AFFORDABLE RENTAL CRITERIA FOR RESIDENCY 
 

Property:   ClearPine:     1 Bedroom 2 Bedroom        

Thank you for your interest and applying for one of our affordable rental properties in ClearPine.  We want resident’s 
stay to be a positive experience for themselves and the community.  Keeping our units safe and livable begins with our 
application and screening process. This fact sheet describes the application process and the criteria we use to screen 
your application. Overall, chances are good that you will find a home in one of our properties unless members of your 
household have engaged in serious criminal behavior, disturbed the peace at past residences, or otherwise not 
respected rental rules.  We welcome questions regarding the requirements listed below.  
 
ClearPine’s properties are offered as an Equal Housing Opportunity and comply with all Fair Housing rules and 
regulations.   
 
Income/ Rent Restrictions: 
This property specifies family income limits and rental rate restrictions. Income limits are restricted to households 
earning less than 80% of the area median income (AMI). These limits are established annually by HUD, and the rental 
rate schedule is published under Deschutes-County Rent-Income-Limits, table 80% MFI. Your household income must 
not exceed this limit for the number of bedrooms in the unit for which you are applying for.  
 
All applicants will be contacted in order of date and time their application was received.  Applicants requesting an 
accessible unit will be placed on the accessible unit list. 
 
General Statements: 

1. Current, positive, government-issued photo identification that allows Owner/Agent to adequately screen for 
criminal and or credit history is required. 

2. Each applicant will be required to qualify individually or as per specific criteria areas. 
3. Inaccurate, incomplete or falsified information will be grounds for denial of the application. 
4. Any applicant currently using illegal drugs will be denied. If approved for tenancy and illegal drug use is later 

confirmed, the rental agreement will be terminated. 
5. Any individual whose tenancy may constitute a direct threat to the health and safety of any individual, the 

premises, or the property of others, will be denied tenancy. 
 
Occupancy Policy 

1.  Occupancy is based on the number of bedrooms in a unit.  (A bedroom is defined as a space within the  
     premises that is used primarily for sleeping, with at least one window and a closet for clothing).  
2.  Two persons are allowed per bedroom, plus one additional occupant in the unit. Owner/Agent may adopt a 

more liberal occupancy standard based on factors such as size and configuration of the unit, size and 
configuration of the bedrooms, and whether any occupants will be infants.  

 
Application Process:                                                                  

1. Review all sections of the Criteria for Residency.  
2. Submit the Non-Refundable Application fee of  $45.00     in the form of cashier’s check or money order 

(personal checks or cash cannot be accepted for this process).  
3. If you have received a full screening by another ClearPine property within 60 days of this application, and paid a 

screening fee, you will be re-screened for Criminal Background, Evictions and Current Rental Reference and will 
not be assessed a screening fee. 
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Income Requirements: 
1. Monthly income requirement is a minimum of     3     times the tenant’s monthly rent portion and must be from 

a verifiable, legal source.  The following sources of income will be considered including but not limited to: 
• Employment, Unemployment, Child Support, Alimony, TANF, Food Stamps, Section 8 Voucher, Rental 

Assistance, Income from Assets and Rental Income and Periodic Monetary Assistance.  
2. Voucher holders with Zero income must provide proof of the income source that will pay the Utility Allowance 

set for the unit size at the property. 
3. All income and Assets must be reported and will be verified.   
4. Third party verifications will be required.   

 
Employment Criteria: 

1. Twelve months of verifiable employment will be required if used as source of income.  
2. Self-Employed applicants will be required to submit the previous year’s tax returns 

 
Rental Criteria: 

1. Less than twelve months of verifiable contractual rental history from a current or previous third-party landlord 
or home ownership will result in a denial of your application.  

2. Three years of eviction-free history is required. 
3. Any 72-Hour notices within one year will result in a denial of the application.  
4. Any dishonorable checks within one year will result in a denial of the application.  
5. Rental history reflecting past due and unpaid rent will result in denial of the application.  
6. Negative rental references within five years will result in denial of the application.  

 
Credit Criteria: 

1. Negative or adverse debt showing on consumer credit report may require additional security deposit.  
2. Any unpaid collections (not related to medical, child support and student loans) may result in denial of the 

application.  
 
CRIMINAL CONVICTION CRITERIA 
Upon receipt of the Rental Application and screening fee, Owner/Agent will conduct a search of public records to 
determine whether applicant or any proposed resident or occupant has a “Conviction” (which means: charges pending 
as of the date of the application; a conviction; a guilty plea; or no contest plea), for any of the following crimes as 
provided in ORS 90.303(3): drug-related crime; person crime; sex offense; crime involving financial fraud, including 
identity theft and forgery; or any other crime if the conduct for which applicant was convicted or is charged is of a 
nature that would adversely affect property of the landlord or a tenant or the health, safety or right of peaceful 
enjoyment of the premises of residents, the landlord or the landlord’s agent. Owner/Agent will not consider a previous 
arrest that did not result in a Conviction or expunged records. 
 
If applicant, or any proposed occupant, has a Conviction in their past which would disqualify them under these criminal 
conviction criteria, and desires to submit additional information to Owner/Agent along with the application so 
Owner/Agent can engage in an individualized assessment (described below) upon receipt of the results of the public 
records search and prior to a denial, applicant should do so. Otherwise, applicant may request the review process after 
denial as set forth below, however, see item (c) under “Criminal Conviction Review Process” below regarding holding the 
unit. 
 
A single Conviction for any of the following, subject to the results of any review process, shall be grounds for denial of 
the Rental Application.  

a) Felonies involving: murder, manslaughter, arson, rape, kidnapping, child sex crimes, or manufacturing or 
distribution of a controlled substance. 



Document Version 05/2020  

 

b) Felonies not listed above involving: drug-related crime; person crime; sex offense; crime involving financial 
fraud, including identity theft and forgery; or any other crime if the conduct for which applicant was convicted 
or is charged is of a nature that would adversely affect property of the landlord or a tenant or the health, safety 
or right of peaceful enjoyment of the premises of the residents, the landlord or the landlord’s agent, where the 
date of disposition has occurred in the last 10 years. 
c) Misdemeanors involving: drug related crimes, person crimes, sex offenses, domestic violence, violation of a 
restraining order, stalking, weapons, criminal impersonation, possession of burglary tools, financial fraud crimes, 
where the date of disposition has occurred in the last 10 years. 
d) Misdemeanors not listed above involving: theft, criminal trespass, criminal mischief, property crimes or any 
other crime if the conduct for which applicant was convicted or is charged is of a nature that would adversely 
affect property of the landlord or a tenant or the health, safety or right of peaceful enjoyment of the premises of 
the residents, the landlord or the landlord’s agent, where the date of disposition has occurred in the last 5 years. 
e) Conviction of any crime that requires lifetime registration as a sex offender, or for which applicant is currently 
registered as a sex offender, will result in denial. 
 

Criminal Conviction Review Process. 
Owner/Agent will engage in an individualized assessment of the applicant’s, or other proposed occupant’s, Convictions if 
applicant has satisfied all other criteria (the denial was based solely on one or more Convictions) and:  
(1) Applicant has submitted supporting documentation prior to the public records search; or  
(2) Applicant is denied based on failure to satisfy these criminal criteria and has submitted a written request along with 
supporting documentation. 
 
Supporting documentation may include:  
 i) Letter from parole or probation office; 
 ii) Letter from caseworker, therapist, counselor, etc.; 
 iii) Certifications of treatments/rehab programs; 
 iv) Letter from employer, teacher, etc. 
 v) Certification of trainings completed; 
 vi) Proof of employment; and 
 vii) Statement of the applicant. 
 
Owner/Agent will: 
(a) Consider relevant individualized evidence of mitigating factors, which may include: the facts or circumstances 
surrounding the criminal conduct; the age of the convicted person at the time of the conduct; time since the criminal 
conduct; time since release from incarceration or completion of parole; evidence that the individual has maintained a 
good tenant history before and/or after the conviction or conduct; and evidence of rehabilitation efforts. Owner/Agent 
may request additional information and may consider whether there have been multiple Convictions as part of this 
process. 
(b) Notify applicant of the results of Owner/Agent’s review within a reasonable time after receipt of all required 
information.  
(c) Hold the unit for which the application was received for a reasonable time under all the circumstances to complete 
the review unless prior to receipt of applicant’s written request (if made after denial) the unit was committed to another 
applicant. 
 
 
Reasonable Accommodations/Modifications Policy: 

1. The applicant must submit a written request for any accommodation/modification request for review and 
approval by Owner Agent in advance.  

2. Any modifications to a home will be at the expense of the resident and the work must be completed by a 
licensed contractor.  
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3. Written documentation must be provided to management prior to work being performed to include: name of 
contractor, required licenses/permits and proof of insurance for approval.  

 
Documentation of Domestic Violence:  
Affordable housing Owner/Agent will not deny admission if the only negative information we find is directly related to 
your past as a victim of domestic violence, dating violence, sexual assault, or stalking. Please submit documentation by 
either 1) requesting and submitting a self-certification form, or 2) submitting a police report or court record, or 3) 
submitting a letter from a qualifying professional who helped you address issues related to your domestic violence 
situation. 
 
Rejection Policy: 
If your application has been denied due to negative or adverse information being reported, you may: 

1. Contact the company that supplied the information to discuss your application.  
2. Contact the credit reporting agency to identify who is reporting unfavorable information.  
3. Correct any incorrect information through the credit reporting agent per their policy.  
4. Request the credit-reporting agency to submit a corrected credit check to the screening company.  
5. Ready to Rent Graduates may submit a certificate for review for a possible consideration to waive the credit, 

eviction and/or landlord history.   The review will consist of the entire background check.  
6. Upon receipt of the corrected information your application will be reevaluated for the next available unit.  

 
Co-Signer Option- If an applicant is declined, or there is reason to believe they will be declined due to credit or income, 
they have the option of submitting a co-signer application.  With a qualified co-signer, the application will be reviewed 
and may qualify the applicant.  A co-signer is not eligible to overturn denials based on Rental History, Property Debt or 
Criminal Records.  
 
Community Smoking Policy 
Smoking inside the rental unit is strictly prohibited.  
 
If your application was denied and you feel you qualify based on the above criteria; you have the right to submit a 
written request to appeal the denial, including documentation supporting the reasons for appeal, within 5 business days.  
Once your written appeal is received by Owner/Agent a final review will be completed within 5 business days.  The 
available unit will not be held during this time.  If your denial is overturned, you will be eligible for the next available 
unit.  Screening results are good for 30 days following the date of completion.       
   
 

Applicant’s Initials __________________    

             



ClearPine Affordable Housing Audit Form

Tenant Name Address
Maximum 

Rent
Rent at Move 

in Lease Date
Lease Renewal 

Date
80% MFI 

Income Limit
Admission 

Gross Income



Anita French 

dba Ponderosa Consulting 

 

Ponderosa Consulting provides Housing Compliance management services in 
addition to low income tenant screening. Anita French is a certified Housing 
Compliance Manager for HUD Programs, with 41 years’ experience handling 
various aspects of low-income housing under Section 8, Public Housing and Tax 
Credit programs. Anita recently spent five years working for Epic Property 
Management (Housing Works) as a Portfolio Manager, providing screening, 
management and audit services. Prior to Epic, Anita was employed by several 
housing organizations, including 35 years at the Housing Authority of Clackamas 
County, as a Housing Service Supervisor Section 8 New Construction support 
auditor. 

 

Ponderosa Consulting has been retained by 3 Sisters Partners, LLC to provide 
support services for a two-unit low income rental property located at 110 W. 
Heising Drive in ClearPine. Ponderosa will provide the following services: 

 

1. Low income tenant screening to comply with Fair Housing rules and the 
2020 HUD 80% MFI (Median Family Income) rent schedule as provided in 
the 2020 Deschutes County Rent Income Limits table. The rental rates will 
be compliant with the 2-bedroom table (main house) and the 1-bedroom 
table (ADU). 
 

2. Lease documents for each unit will comply with State Tenant Landlord Laws 
and Housing and Community Developments for the Oregon Bond and Tax 
Credit Program. 
 

3. Tenant certification will be conducted initially and at one year after 
admission. Tenant files will be maintained for a period of 20 years for each 
property. 
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May 15, 2020 
 
City of Sisters City Council Members 
Chuck Ryan, Nancy Connolly, Andrea Blum, Richard Esterman, Michael Preedin 
Sisters City Hall 
520 E. Cascade 
Sisters, OR  97759 
 
Subject: MOD #20-01 Letter from Applicant Peter Hall 
 
Council Members: 
 
We are writing to request your support for our pending request (City File MOD #20-01) to 
modify certain conditions of approval that relate to affordable housing within the ClearPine 
residential development.  Specifically, we are asking to modify conditions 2 and 3 contained in 
MP 15-01 and SUB 15-01 to correspond to the affordable housing products that ClearPine has 
created within its newly developed residential community.  This letter is intended to update 
you on the dynamics of our project, as well as inform you as to the delivery status and income 
restrictions of eight affordable housing units under construction in ClearPine. 
 
Background and Request 
 
In 2007, 3 Sisters Partners (3 Sisters) agreed to provide eight affordable housing units in 
connection a zone change that facilitated the conversion of a former (and abandoned) 
industrial site to residential uses.  At the time of the zone change, neither the City Code nor 
state law contained any requirement that a land use applicant provide the City with affordable 
housing units.  In an effort to assist the City in addressing its acute need for additional 
residential housing, 3 Sisters voluntarily agreed to provide eight affordable units that would be 
available to people with lower incomes and that met the 80% AMI HUD index limitation.  This 
agreement was memorialized in the 2007 development agreement between the City and 3 
Sisters.  At the time of the development agreement, 3 Sisters anticipated the eight affordable 
units would be comprised of a 6-unit rental complex and a 2-unit duplex with a minimum of 
7,000 square feet of total living area.  In 2014, 3 Sisters accepted a timeline for such units, with 
site plans to be provided by 2018 and a completion date in May 2020.  For the reasons set forth 
in more detail below, 3 Sisters has been unable to provide the affordable units in the precise 
configuration it anticipated in 2007.  To fulfill its obligation to provide affordable units, 3 Sisters 
conveyed land within the ClearPine development to Sisters Habitat for the construction of six 
affordable townhome units.  In addition, 3 Sisters has constructed a single-family residence and 
associated accessory dwelling unit that will be deed restricted to insure they remain available 
to lower income individuals and households.  In connection with City File MOD #20-01, 3 Sisters 
asks the Council to recognize that the eight affordable units being constructed within the 
ClearPine development fulfill the affordable housing obligations specified in the 2007 
development agreement.   
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Challenges Faced by 3 Sisters 
 
3 Sisters Partners is a small local development company that has been working to provide 
residential housing opportunities within the City of Sisters since 2007.  In contrast to the larger 
regional developers, 3 Sisters does not have a non-profit foundation or dedicated staff member 
with the funds and expertise necessary to develop an affordable housing project.  The limited 
size and scope of the ClearPine project has made it very difficult to attract an experienced 
affordable housing partner.  3 Sisters has explored all available opportunities to secure a 
partner with expertise in the “tax credit” financing programs that facilitate the development of 
larger affordable housing projects in the region.  Beginning at the initial stages of this project, 3 
Sisters made attempts to engage two of the major affordable housing providers in the region- 
Housing Works and Pacific Crest Development.  Unfortunately, both organizations were unable 
to provide assistance because the small size of the project was deemed economically infeasible.  
It was relayed to me that the “soft costs” (permitting and tax exemption requirements) cannot 
be justified because of the limited number of units provided at ClearPine.  Tom Kemper from 
Housing Works specifically stated they would not build “another Skygate” because they lost 
money due to inherent inefficiencies associated with constructing a small project. Tax credit 
developers seek larger projects with 30 or more units where the underlying transactional and 
tax credit requirements can be justified.  In addition to its attempt to secure a qualified 
development partner, 3 Sisters approached the City with a proposal to contribute money to the 
City’s affordable housing fund in lieu of building additional units.  This alternative was not 
acceptable to the City staff and administration.  As a result of these factors, 3 Sisters was 
unable to move forward with its original plan (as conceived in the 2007 development 
agreement) to convey eight lots within ClearPine to an experienced affordable housing provider 
in fulfillment of its obligation to provide affordable housing units.  Based on these factors, 3 
Sisters has moved forward to implement the plan identified below.   
 
Implemented Affordable Housing Plan 
 
3 Sisters has expended substantial funds, time and effort implementing the affordable housing 
plan identified below. The plan being implemented in ClearPine involves two separate models 
and is currently underway. Neither model requires subsidies from the City of Sisters or it’s 
taxpayer base. When complete, the planned affordable units represent a big win for low 
income residents in Sisters with the added bonus of allowing inhabitants to reside in the newly 
developed ClearPine residential community. Delivery of these units is a provides a substantial 
benefit for the Sisters community.   
 
Home Ownership Model- 6 units 
Six townhome units under construction by Sisters Habitat comply with the following:  

1. HUD Fair Housing Act 
2. FTC Equal Credit Opportunity Act 
3. Priced to reflect owners at or below 60% AMI for Deschutes County for a period of 50 

years. 
4. Need assessment by Habitat Family Selection Committee 
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Timeline: Four townhome units completed in 2020; two units in 2021. The construction 
schedule for Habitat has been established, but will occur at a pace supported by fundraising 
efforts and volunteer labor. 
 
Financing: LIFT grant from the State of Oregon for property acquisition; Sisters Habitat 
fundraising for construction materials; 3 Sisters Partners subsidies of approximately $210,000 
($35,000 per unit), including discounted land sale, provision of construction plans, fee waivers, 
and future site improvements.  
 
Sisters Habitat has an established reputation within the community. These homes will meet 
stringent ClearPine Design standards, and will be maintained as required under ClearPine’s 
CCR’s. This is an unusual project for Sisters Habitat. When complete, the Habitat units will not 
have any discernible exterior variation from the approximately 100 other homes in ClearPine. 
These units will not devalue the neighborhood, and the residents will not feel they live in sub-
standard housing when compared to their ClearPine neighbors. 
 
Rental Home Model- 2 units 
A beautiful modern two-bedroom house and one-bedroom detached ADU are being completed 
now, with tenants scheduled to move in by June 15, 2020. Rental units will comply with the 
following: 

1. HUD Fair Housing Act 
2. Rents based on HUD index income limits at or below 80% AMI for Deschutes County for 

a period of 20 years. 
3. 3rd party Fair Housing tenant acquisition by Ponderosa Consulting (Anita French) 
4. Annual lease auditing program by Ponderosa Consulting meeting Housing Works 

standards 
 
Timeline: Completion by June 15, 2020; certified Earth Advantage Platinum for low renter utility 
expense. 
 
Financing: 100% financed by 3 Sisters Partners. Approximately $450,000 in land and structures. 
 
Financial Contribution by 3 Sisters 
 
With the two housing products combined, the financial burden for a small developer is 
significant, particularly when you consider that ClearPine as a development project will not 
attain a financial break-even point until Q1 2022 at the earliest, five full years into the project. 
 
Overall, I estimate the total cost of land, labor and materials for the eight affordable units being 
constructed in ClearPine at more than $1,000,000, generating $80,000 in City SDC’s, with a 
finished market value in the property tax base of about $1,600,000. A substantial investment in 
the community of Sisters is being made here. 
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It is important to note that ClearPine has established an excellent reputation within the 
community, and when complete, ClearPine will generate more than $1,200,000 in City SDC’s on 
a minimum of $30,000,000 in construction activity within the Sisters economy. As of May 2020, 
the community is about 40% constructed, so the majority of economic benefit to Sisters still lies 
ahead.  
 
Impact of a Shut Down 
 
As noted above, 3 Sisters is currently implementing the only available opportunity to provide 
the eight affordable housing units originally contemplated in the 2007 development 
agreement.  It is impossible for 3 Sisters to develop the affordable units in the precise manner 
the parties anticipated when the original conditions of approval were drafted.  At the time they 
entered the 2007 agreement, neither the City nor 3 Sisters understood the market forces that 
impact and constrain the ability to develop smaller affordable housing products.  As a result, a 
modification of conditions is required to achieve the parties’ original goal of providing 
additional affordable housing within the City limits.  In the event the 3 Sisters modification 
request is denied, it will result in a complete shut-down of further permitting within the 
ClearPine development.  A shut-down will have a devastating financial impact on 3 Sisters, its 
owners, employees, contractors, subcontractors and their families.  In addition, a shut-down 
would result in a substantial reduction in permitting, tax and school revenues for the City.  
Finally, a shut-down would work to reduce the available housing stock within the City and 
deprive the City of the affordable units that 3 Sisters has worked so hard to provide.  Denial of 
our requested modification would work to the detriment of the City and its residents at a 
critical time when the Counsel should be encouraging further development.    
 
In closing, 3 Sisters has achieved the goals and objectives of providing eight affordable housing 
units as specified in the 2007 development agreement and implementing conditions of 
approval.  As a result, we ask that you support our proposed modification application.  I want to 
stress to City Councilors the difficulty of developing this affordable housing solution over the 
last several years. I would strongly recommend that a different model be used for future 
development in Sisters, including City support of larger projects with more broad-based 
community investment in partnership with a developer. I ask you to support the approval of 
MOD #20-01 in order to finalize all requirements of 3 Sisters Partners on this matter, as 
originally established in the original 2007 Zone Change approval. 
 
Sincerely, 
 
 
Peter Hall 
Manager, 3 Sisters Partners, LLC 
 
 
 
 



 

  
 

EXHIBIT I: 2007 CONDITIONS OF APPROVAL AGREEMENT 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 











 

  
 

EXHIBIT J: MP 15-01/SUB 15-01 CONDITIONS OF APPROVAL 
 
 
 













 
 
 
      

 

 

 CITY COUNCIL  
  Agenda Item Summary  
  

520 E. Cascade Avenue - PO Box 39 - Sisters, Or 97759 | ph.: (541) 549-6022 | www.ci.sisters.or.us 

 
Meeting Date:     May 27, 2020     Staff:  P. Bertagna    

Type:   Regular Meeting       Dept:  Public Works    

Subject:    Wastewater Treatment Aerator Procurement 
 
Action Requested:   Discussion and Consideration of a motion to approve Resolution 2020-
09.  A Resolution approving the use of Direct Appointment Procurement Procedures for a 
procurement agreement with Aeration Industries International LLC for $127,683 and 
authorize the City Manager to execute the agreement.  
 
Summary Points: 
 

• City’s Wastewater Treatment Plant was constructed in 2000-01 and was designed as 
an aerated lagoon plant using surface mounted aeration equipment. 

• Our Engineering team designed the surface mounted aeration system to operate with 
the anchor and electrical systems located outside of the lagoon. Using this system 
kept the HDPE lagoon liner 100% intact with no perforations.   

• The Aire-O2 aeration system was chosen because of its ability to be able to efficiently 
aerate deeper lagoons (10-18’ in depth) and provide circulation throughout the 
ponds.  Being able to construct deeper lagoons helped minimize the overall footprint 
of the treatment plant and saved land for future lagoon expansion. 

• As part of our treatment process we need an aerator that creates a high velocity 
stream of oxygen that keeps solids in suspension and in contact with the optimally 
sized fine bubbles that are less than 2mm in diameter.  Without this specific aerator 
the treatment capacity would decrease due to inefficient oxygen exchange. 

• The existing aeration equipment has worked very well for the last 20 years and now 
we need to increase our aeration to provide additional treatment capacity for the next 
20 years.  We will be upsizing the current 7.5 hp aerators with 15 hp units that will 
double the treatment capacity. 

• This system was selected because of the ease for system capacity expansion by simply 
replacing the existing aerators with larger units that will not require any retrofitting 
to the existing infrastructure. 

• The replacement aerators are literally a plug and play.  Any other type of aeration 
system would require significant infrastructure retrofitting to make it work including 
potentially having to drain the pond and cut and re-weld the 50 mm liner to provide 
the required anchor points.  This would not only be cost prohibitive but would be a 
potential safety hazard if the welds ever failed. 

 
 
 
 
 



 
 
 
      

 

 

 CITY COUNCIL  
  Agenda Item Summary  
  

520 E. Cascade Avenue - PO Box 39 - Sisters, Or 97759 | ph.: (541) 549-6022 | www.ci.sisters.or.us 

 
• Our existing aerators provide treatment efficiency that results in approximately 

$16,000/yr. in energy savings compared to other surface aeration systems largely due 
to the ability to provide the necessary dissolved oxygen and mixing while using less 
aerators.  Depending on the manufacturer we would need 3-6 more aerators in our 
primary lagoon to provide the same level of treatment. The capital cost of the  
Aeration Industry aerators can run up to 10% more than their competitors but with 
the energy savings, reliability, and ease of installation they will provide significant cost 
savings over their 20 yr. life expectancy. 

• To perform a direct appointment procurement, we have to present findings to justify 
the sole-source and adopt them through Resolution.  We will also have to provide 
public notice of the procurement for public comment. 
  

Financial Impact:    $127,683 budgeted in FY19/20 in the Sewer SDC Fund 
 
 
___________________________________________________________________________ 
Attachments:  Resolution 2020-09    

 
 

 



1 – RESOLUTION NO. 2020-09 
{16564167-01198020;1}  

RESOLUTION NO. 2020-09 
 

A RESOLUTION OF CITY OF SISTERS APPROVING A CONTRACT-SPECIFIC SPECIAL PROCUREMENT OF 
AERATORS FOR THE CITY’S WASTEWATER TREATMENT PLANT; AND AUTHORIZING AND APPROVING 

THE USE OF DIRECT APPOINTMENT PROCUREMENT PROCEDURES FOR A PROCUREMENT AGREEMENT 
WITH AERATION INDUSTRIES INTERNATIONAL, LLC. 

 
 WHEREAS, pursuant to ORS 279A.060 and Sisters Municipal Code Chapter 2.45 (the “Public 
Contracting Code”), the Sisters City Council (“Council”) acts as the local contract review board (the 
“LCRB”) for City of Sisters (“City”); and 
 
 WHEREAS, Section C(1) of Exhibit A to the Public Contracting Code authorizes the Council to 
exempt certain contracts or classes of contracts for goods and services from competitive bidding under 
the procedures described in ORS 279B.085; and 
 
 WHEREAS, pursuant to ORS 279B.085, City staff submitted a written request to Council (by staff 
report dated May 27, 2020), requesting approval of a contract-specific special procurement of certain 
aerators for purposes of City’s wastewater treatment plant; and 
 
 WHEREAS, City staff’s written request described the contracting procedure (direct 
appointment), the goods subject to the special procurement (six aerators and related equipment), and 
the circumstances that justify the use of a special procurement; and 
 
 WHEREAS, Council desires to approve the contract-specific special procurement described in 
City staff’s written request and authorize and approve the use of direct appointment procurement 
procedures for a procurement agreement with Aeration Industries International, LLC.  
 

NOW, THEREFORE, the City of Sisters resolves as follows:   

1. Findings.  In addition to the above-stated findings contained in this Resolution No. 2020-
09 (this “Resolution”), which are hereby adopted, Council, acting as the LCRB, adopts those findings in 
support of a contract-specific special procurement under ORS 279B.085 contained in the attached 
Exhibit A. 

2. Approval.  Pursuant to ORS 279B.085, Council hereby approves a contract-specific 
special procurement of the aerators described in staff’s written request and authorizes and approves 
the use of direct appointment procurement procedures for a procurement agreement with Aeration 
Industries International, LLC.  Council finds that the written request submitted by staff and the findings 
attached as Exhibit A demonstrate that the use of direct appointment procurement procedures (a) is 
unlikely to encourage favoritism in the awarding of public contracts or to substantially diminish 
competition for public contracts, (b) is reasonably expected to result in substantial cost savings to City, 
and (c) otherwise substantially promotes the public interest in a manner that could not practicably be 
realized by complying with requirements that are applicable under ORS 279B.055, 279B.060, 279B.065 
or 279B.070 or under any rules adopted thereunder.   

 3. Notice.  The city manager or his or her designee will give notice of Council’s approval of 
the contract-specific special procurement in accordance with ORS 279B.085(5). 
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4. Miscellaneous.  All pronouns contained in this Resolution and any variations thereof will 
be deemed to refer to the masculine, feminine, or neutral, singular, or plural, as the identity of the 
parties may require.  The singular includes the plural and the plural includes the singular.  The word “or” 
is not exclusive.  The words “include,” “includes,” and “including” are not limiting.  The provisions of this 
Resolution are hereby declared severable.  If any section, subsection, sentence, clause, and/or portion 
of this Resolution is for any reason held invalid, unenforceable, and/or unconstitutional, such invalid, 
unenforceable, and/or unconstitutional section, subsection, sentence, clause, and/or portion will (a) 
yield to a construction permitting enforcement to the maximum extent permitted by applicable law, and 
(b) not affect the validity, enforceability, and/or constitutionality of the remaining portion of this 
Resolution.  This Resolution may be corrected by order of the Council to cure editorial and/or clerical 
errors.  This Resolution will be in full force and effect from and after its approval and adoption. 

 APPROVED AND ADOPTED by the City Council of the City of Sisters and signed by the mayor this 
27th day of May 2020 

 

 _______________________________ 
 Chuck Ryan, Mayor 

 
 
ATTEST: 
 
 
_______________________________ 
Kerry Prosser, City Recorder
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Exhibit A 
Findings 

 
 1. Pursuant to ORS 279B.085(4)(a), the use of direct appointment procurement procedures 
is unlikely to encourage favoritism in the awarding of public contracts or to substantially diminish 
competition for public contracts.  City needs to purchase six 15HP AIRE-O2 Anti-Fouling Aspirating 
Aerators and related assemblies and equipment (collectively, the “Aerators”).  This procurement is a 
unique and isolated opportunity because it involves replacing existing technical equipment at City’s 
wastewater treatment plant with compatible equipment.  Further, the equipment has an approximately 
20-year life span, which means City’s need to procure such equipment does not occur often.  Thus, the 
use of direct appointment procedures is unlikely to encourage favoritism in awarding public contracts or 
to diminish competition for public contracts.     
 
 2. Pursuant to ORS 279B.085(4)(b)(A), the use of direct appointment procurement 
procedures is reasonably expected to result in substantial cost savings to City as demonstrated by the 
following:  
 
  a. In this case, the efficient utilization of existing goods and systems requires 
acquisition of compatible goods.  The Aerators will replace the current aerators located at City’s 
wastewater treatment plant, which are at the end of their useful life.  The existing aerators were 
specifically designed for the wastewater plant in 2000.  The treatment plant was originally designed for 
the surface mounted Aire-O2 aspirator aerator (the Aerators) with anchor points and electrical 
infrastructure strategically placed for this system.  As part of City’s treatment process, City needs an 
aerator that creates a high velocity stream of oxygen that keeps solids in suspension and in contact with 
the optimally sized fine bubbles that are less than 2mm in diameter.  Without this specific aerator the 
treatment capacity would decrease due to inefficient oxygen exchange. 
 
  b. The lagoon shape was designed to work with this aeration system to keep the 
flow of oxygen directional to provide circulation throughout the pond.  Using the Aerators will result in 
ease for system capacity expansion by simply replacing the existing aerators with larger units that will 
not require any retrofitting to the existing infrastructure.  Any other type of aeration system would 
require significant infrastructure retrofitting, rebuilding the mounting and electrical system, and 
draining the pond and cutting and re-welding the 50 mm liner to provide the required anchor points.  
 
  c. City finds that using different types, models, and makes of aerators causes 
administrative inefficiencies and would impose significant, additional cost burdens on City.  As a result, 
continuing to use the same type of aerators ensures increased efficiencies, cost savings, and consistency 
and compatibility throughout City’ wastewater system.  Therefore, the efficient use of City’s existing 
aerators (and related equipment and technology) requires acquisition of the Aerators which will result in 
substantial cost savings to City.  
 
 3. Pursuant to ORS 279B.085(4)(b)(B), the use of direct appointment otherwise 
substantially promotes the public interest in a manner that could not practicably be realized by 
complying with requirements that are applicable under ORS 279B.055, 279B.060, 279B.065 or 279B.070 
or under any rules adopted thereunder.  As discussed above, purchasing the same aerators as City 
currently uses will result in City saving significant costs and expense that it would otherwise incur in 
purchasing an aerator incompatible with the current wastewater treatment system.  Directly procuring 
the Aerators will avoid the need to drain the lagoon and retrofit City’s system which would not only be 
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cost prohibitive but would be a potential safety hazard if the welds failed.  Thus, a competitive bid 
process would not result in an overall savings to City and/or a product that is otherwise in City’s bests 
interests. 
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