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 CITY COUNCIL Agenda 
  520 E. Cascade Avenue - PO Box 39 - Sisters, Or 97759 | ph.: (541) 549-6022 | www.ci.sisters.or.us 

Wednesday, April 22, 2020 
520 E. Cascade Avenue, Sisters, OR 97759 - Council Chambers 

 
The meeting will be a teleconference style meeting, with only limited City staff at City Hall to 
facilitate the meeting.  City officials strongly encourage all citizens who are able to use the phone 
number provided to listen to the meeting from home. The audio recording of the meeting will be 
posted to the City website the day following the meeting. 
 

Please use the following phone number to listen to the meeting:   
1-844-802-5555      Access Code: 399434 

 
5:30 P.M WORKSHOP 
1. Review Right-of-Way Utility Licensing Draft Ordinance-C. Misley 
2. Review Enterprise Zone Re-designation-Caprielle Lewis 
3. Discussion of Central Oregon Intergovernmental Council FY 2020/21 Agreement for 

Sisters Country Vision Implementation-C. Misley 
4. Other Business-Staff/Council 

 
6:30 P.M. CITY COUNCIL REGULAR MEETING  
 I    CALL TO ORDER/PLEDGE OF ALLEGIANCE  
 

              II    ROLL CALL 
 
             III    APPROVAL OF AGENDA 
 
             IV   VISITOR COMMUNICATION- There will be no verbal Visitor Communication. 

Written communication can be submitted for the record to kprosser@ci.sisters.or.us 
or dropped in the utility mail drop by 3:00 pm on Wednesday, April 22, 2020.  

 
              V   CONSENT AGENDA 

All matters listed within the Consent Agenda have been distributed to each member 
of the Sisters City Council for reading and study, are routine and will be enacted by 
one motion of the Council with no separate discussions. If separate discussion is 
desired, that item may be removed from the Consent Agenda and placed on the 
Regular Agenda by request. 

 
A. Minutes 

1. March 11, 2020-Joint Meeting 

http://www.ci.sisters.or.us/
mailto:kprosser@ci.sisters.or.us
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Pursuant to ORS 192.640, this agenda includes a list of the principal subjects anticipated to be considered at the 
above referenced meeting; however, the agenda does not limit the ability of the Council to consider or discuss 
additional subjects.  This meeting is subject to cancellation without notice. 
 
This meeting is open to the public and interested citizens are invited to attend.  This is an open meeting under 
Oregon Revised Statutes, not a community forum; audience participation is at the discretion of the Council.  The 
meeting may be audio taped.  The meeting location is accessible to persons with disabilities.  A request for an 
interpreter for the hearing impaired or for other accommodations for persons with disabilities should be made to 
the City Recorder at least forty-eighty (48) hours in advance of the meeting. 
 
Executive Sessions are not open to the public; however, members of the press are invited to 
attend. 

The City of Sisters is an Equal Opportunity Provider 
 
 

2. April 08, 2020 -Regular Meeting 
3. April 08, 2020- Workshop 

 
B. Bills to Approve 

1. April 17, 2020- Accounts Payable 
 

C. Appoint Dave Moyer, Marcus Peck and Patrick Burke to the Urban Forestry Board 
for three-year terms. 
 

D. Approve a Public Transportation Services Agreement between Central Oregon 
Intergovernmental Council and the City of Sisters and Authorize the City 
Manager to Execute the Agreement. 
 

E. Approve Agreement 33559 between the Oregon Department of Transportation 
and the City of Sisters for Public Transportation Services and Authorize the City 
Manager to Execute the Agreement. 
 

             VI   COUNCIL BUSINESS 
A. Review Habitat for Humanity Affordable Housing Grant Application-C. Misley 

 
            VII   OTHER BUSINESS 

A. Quarterly Financial Review- J. O’Neill 
B. Staff Comments 

 
           VIII   MAYOR/COUNCILOR BUSINESS  
 
              IX   ADJOURN 
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Council Work Session Memorandum

To: Sisters City Council

From: City Attorney’s Office, Jeremy M. Green and Alan Dale, Bryant, Lovlien & Jarvis, P.C.

Date: April 22, 2020

Re: Draft Utility Right-of-Way Licensing Ordinance
_____

This evening’s work session is held to discuss the City of Sisters (“City”) draft utility right-of-way licensing 
ordinance (the “ordinance”) and certain provisions contained therein.  This memorandum provides a 
brief overview and summary of the ordinance to assist our discussion.  This memorandum is not, 
however, intended to be an exhaustive discussion of the ordinance and/or provisions contained therein.

1. Background; Franchise Agreements.  

1.1 Use of City’s right-of-way is increasing due to advancements in technology, changes in 
federal and state law, and increased demand for services from residents, businesses, educational 
institutions, governmental offices, and other public and private institutions.  The right-of-way is one of 
City’s most valuable assets.  

1.2 As you are aware, City often regulates a utility’s use of the right-of-way through a 
franchise agreement.  Franchise agreements (and the provisions contained therein) vary, which often 
results in a lack of uniformity and consistency.  Also, franchise agreements must be renegotiated 
periodically, which renegotiation process costs time and money.  

1.3 In response to these challenges, many cities in Oregon have adopted utility right-of-way 
licensing ordinances designed to replace and/or supplement individual franchise agreements.   

2. Authority; Purpose.  

2.1 City may adopt the ordinance pursuant to City’s home rule authority.  Unlike a franchise 
agreement, City may adopt the ordinance without utility acceptance.  

2.2 The ordinance furthers City’s control of the right-of-way by, among other things, (a) 
requiring utilities (i.e., utilities desiring to operate in the right-of-way) to obtain a license and pay the 
applicable license fee, and (b) ensuring uniform and consistent use of the right-of-way.

3. Ordinance Summary.  The ordinance contains provisions similar to those included in franchise 
agreements (e.g., requirements for the location, relocation, and construction of facilities).  The following 
is a brief overview of certain provisions contained the ordinance: 

3.1 A utility desiring to operate in the right-of-way must apply for a license under the 
ordinance.  A license grants the utility permission to use and occupy the right-of-way in accordance with 
the ordinance for a specified term.  Provisions contained in the ordinance concern, among other things, 
the following: (a) license application and review procedures (Sections 7 and 8); (b) license amendment, 
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renewal, and transfer restrictions (Section 12); (c) location, construction, relocation, and removal of 
utility facilities (Sections 14 and 15); and (d) other general regulatory matters such as indemnity, 
insurance, and enforcement (Sections 18 and 19.4).  

3.2 The license fee amounts are set by council resolution.  Typically, the license fee equals a 
percentage of gross revenues from utility operations within the city (comparable to franchise fees).  To 
lessen the impact on existing franchisees of any increased license fee amount, Council may consider 
“phasing-in” the license fee.  Council also establishes a privilege tax rate for those utilities operating in 
City without a license for a specified time-period (e.g., 30 days).  In addition to the privilege tax, utilities 
operating without a license are subject to fines and penalties under the ordinance.  

3.3 All utilities, even those operating under existing franchise agreements, must obtain a 
license and pay the license fee.  However, a franchisee will be granted an “offset” against the license fee 
for amounts paid under an existing franchise.   

3.4 As franchises expire, all utilities operating in City will be required to operate pursuant to 
the provisions of the ordinance.  This furthers City’s interest and goal of managing City’s right-of-way in 
an effective, efficient, fair, and uniform manner.
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CITY OF SISTERS 
ORDINANCE NO.____ 

 
 AN ORDINANCE OF THE CITY OF SISTERS ESTABLISHING A UTILITY LICENSE FOR UTILITY 
PROVIDERS LOCATED WITHIN THE CITY’S PUBLIC RIGHT-OF-WAY; REQUIRING UTILITIES TO APPLY FOR 
AND OBTAIN A LICENSE FROM THE CITY; AND ESTABLISHING RATES FOR LICENSEES. 
 
 WHEREAS, City of Sisters (“City”) has all the powers that the constitutions, statutes, and 
common law of the United States and Oregon expressly or impliedly grant or allow City; and 
 
 WHEREAS, City has jurisdiction and exercises regulatory management over all right-of-way 
within City under authority of the City of Sisters Charter and state law; and  
 
 WHEREAS, City has typically granted individually negotiated franchises to each utility using City’s 
right-of-way to provide utility service, which franchises set forth the terms of use and compensation to 
be paid for such use; and 
 
 WHEREAS, City has determined that it can more effectively, efficiently, fairly and uniformly 
manage City’s right-of-way and provide consistent standards for utility use of the right-of-way through 
licenses rather than franchises; and 
 
 WHEREAS, City finds it is in the public interest to establish a utility license for all utility providers 
located in City.  
 
 NOW, THEREFORE, THE CITY OF SISTERS ORDAINS AS FOLLOWS: 
 
 1. Findings.  The above-stated findings are hereby adopted.  
 
 2. Title.  This Ordinance No. _____ (this “Ordinance”) may be referred to as the "Utility 
Licensing Ordinance." 
 
 3. Purpose.  The purpose of this Ordinance include, without limitation, the following: (a) 
permitting and managing reasonable access to City right-of-way for utility purposes and conserving the 
limited physical capacity of the right-of-way held in trust by City; (b) ensuring that City is fully 
compensated for its current and ongoing costs of granting and regulating access to and the use of the 
right-of-way; (c) ensuring that all utility companies, persons, and other entities owning and/or operating 
facilities and/or providing utility service within City operate in a uniform and consistent manner subject 
to and in accordance with all applicable City ordinances, rules, and regulations, including, without 
limitation, this Ordinance; (d) ensuring that City can continue to fairly and responsibly protect the public 
health, safety, and welfare of its citizens; and (e) encouraging the provision of advanced and competitive 
utility service on the widest possible basis to businesses and residents of City on a nondiscriminatory 
basis. 
 
 4. Definitions.  Unless defined elsewhere in this Ordinance, terms and phrases contained in 
this Ordinance have the meanings assigned to them below: 

 “Aboveground facilities” means utility poles and other facilities above the surface of the ground 
and includes, without limitation, the underground supports and foundations for such facilities.  
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 “Accounting statement” means the sworn statement filed with City pursuant to Section 10.4 
describing the total gross revenues that the licensee received during the immediately preceding quarter. 
 
 “ADA” means the Americans with Disabilities Act of 1990 (“ADA”) and any regulations of any 
administrative agency thereof. 
 
 “Applicant(s)” means the person applying for a license to use the right-of-way within City 
pursuant to this Ordinance. 
 
 “Cable service” means the one-way transmission to subscribers of video programming, or other 
programming service, and subscriber interaction if any, which is required for the selection or use of such 
video programming or other programming service.   
  
 “City” has the meaning assigned to such term in the recitals.   
 
 “Council” means the Sisters City Council. 
 
 "City property” means all real property owned or controlled by City except right-of-way and all 
property held in a proprietary capacity by City.  For purpose of this Ordinance, “City property” includes, 
without limitation, City parks, open spaces, trails, paths, access ways, parking lots, and public buildings 
and access easements, driveways, or access ways located upon such property; City-owned street lights 
and street light poles will be considered City property.  
 
 “Conduit” means any structure, or section thereof, containing one or more ducts, conduits, 
manholes, handholes, bolts, or other facilities used for any telegraph, telephone, cable service, 
electrical, or communications conductors, or cable right-of-way, owned or controlled, in whole or in 
part, by one or more utilities.  
 
 “Construction work” means any construction activity in, on, over, and/or under any right-of-
way, including, without limitation, any excavation, demolition, installation, maintenance, improvement, 
repair, replacement, extension, and/or relocation work concerning a facility.    

 
 “Days” means calendar days unless otherwise specified.  
 

“Duct” means a single enclosed raceway for conductors or cable.  
 

 “Facilities” means the plant, equipment and property, including, without limitation, the poles, 
pipes, mains, apparatus, amplifiers, appliances, conduits, ducts, guys, anchors, cable, wires, wireless 
communication devices, and/or other plant and equipment located under, on, or above the surface of 
the ground within the right-of-way of City and used or to be used for the purpose of transmitting or 
otherwise providing services in City, including, without limitation, telecommunication services. 

 
 “Franchise” means an ordinance or agreement between City and a franchisee which grants a 
privilege to use right-of-way within City for a dedicated purpose and for specific compensation.  
 
 “Gross revenue(s)” means all revenues a utility receives directly or indirectly from the utility’s 
operations and/or gross revenues derived from the provision of services within City, less net 
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uncollectibles, including, without limitation, without limitation, revenues from the use, rental, and/or 
lease of any facilities; provided, however, the term “gross revenues” does not include revenue paid 
directly by the United States of America (or any of its agencies) and/or revenues received directly by a 
licensee for the licensee’s provision of internet access services when prohibited under applicable law.  
For purposes of this Ordinance, revenue from joint pole use includes any revenue collected by a utility 
from other utilities, franchises, permittees, and/or licensees of the utility for the right to attach wires, 
cables, and/or other facilities or equipment to the utility’s poles or place them in, on, and/or attached to 
the utility’s facilities.   
 
 “Internet access service(s)” means a service that enables users to access content, information, 
electronic mail, and/or other services offered over the internet and may include access to proprietary 
content, information, and/or other services as part of a package of services offered to consumers.   
 
 “Law(s)” means all applicable federal, state, county, and/or local laws, rules, regulations, codes, 
and ordinances, including, without limitation, the ADA, and all regulations of any administrative agency 
thereof, the Sisters Development Code, all as heretofore or hereafter adopted, promulgated, and/or 
established from time to time. 
 
 “License(s)” means the permission granted, on a non-exclusive basis, by City under this 
Ordinance to the licensee to use right-of-way within City for a specified and dedicated purpose.  
 
 “Licensee(s)” includes any person that operates a utility and locates any facilities in the right-of-
way pursuant to a license issued by City in accordance with this Ordinance. 
 
 “License fee(s)” means the license fees described under Section 10 of this Ordinance.  
 
 “Manager” means City’s city manager (or his or her designee). 
 
 “Person” means any natural person, corporation, limited liability company, partnership, joint 
venture firm, association, trust, unincorporated organization, government or governmental agency or 
political subdivision, or any other entity.   
 
 “Private telecommunications network” means a system, including the construction, 
maintenance, or operation of the system, for the provision of a service or any portion of a service, by a 
person for the exclusive use of that person and not for resale, directly or indirectly.  For purposes of this 
Ordinance, "private telecommunications network" includes services provided by the State of Oregon 
pursuant to ORS 190.240 and ORS 283.140. 
 
 “Public utility easement(s)” means an easement conveyed, granted, or dedicated to City or the 
public and acquired, established, dedicated, or devoted to utility purposes, whether designated as a 
public easement, utility easement, general utility easement, public utility easement, or similar term.  For 
purposes of this Ordinance, "public utility easement" does not include an easement solely for the 
construction, reconstruction, operation, maintenance, inspection and repair of City facilities, or where 
the proposed use by the utility operator is inconsistent with the terms of any easement granted to City. 
   
 “Right-of-way(s)” means the space in, upon, above, along, across, over and/or under the public 
streets, roads, alleys, avenues, thoroughfares, highways, paths, trails, sidewalks, bicycle lanes, public 
utility easements, grounds, and all other public ways or areas located within City which are owned 



 

4 – ORDINANCE NO. _____ 
{16564125-01149265;4} 

and/or controlled by City, including the subsurface under and air space over these areas, but not 
including City property not generally open to the public for travel purposes. 
 
 “Right-of-way permitting ordinance” means City Ordinance No. _______, as amended.  
 
 “State” means the State of Oregon.  
 
 “Telecommunications” means the transmission between and among points specified by the 
user, of information of the user's choosing, without change in the content of the information as sent and 
received.  
 
 “Telecommunications carrier” means any provider of telecommunications services including, 
without limitation, every person that directly or indirectly owns, controls, operates, uses, or manages 
telecommunications facilities within City and also includes a telecommunications utility.  
 
 “Telecommunications facility(ies)” means the plant and equipment, other than customer 
premises equipment, used by a telecommunications carrier to provide telecommunications services.  
“Telecommunication facility(ies)” includes conduits, duct, and/or aboveground facilities, underground 
facilities, and items identified in the definition of facilities contained herein to the extent such items are 
used for providing telecommunication services.  
 
 “Telecommunications service” means two-way switched access and transport of voice, video, 
and/or data communications, including, without limitation, local exchange service, long distance 
telephone service, and internet access.  Telecommunications service does not include the following: (a) 
services provided by radio common carrier; (b) one-way transmission of television signals; (c) surveying; 
(d) private telecommunications networks; and/or (e) communications of the customer which take place 
on the customer side of on-premises equipment.  

 
 “Telecommunications utility” has the meaning assigned to such term under ORS 759.005(9)(a).  
 
 “Temporary adjustment” refers to whenever it becomes necessary to temporarily rearrange, 
remove, lower, and/or raise any utility’s aerial cables, wires, and/or other apparatus to permit the 
passage of any building, machinery, and/or other object moved over any right-of-way. 
  
 “Underground facility(ies)” means facilities located under the surface of the ground, excluding 
the underground foundations or supports for aboveground facilities.  
 
 “Utility(ies)” means any person, or its lessees or trustees of record that owns, operates, 
manages and/or controls all or a part of any facility in City for the production, transmission, delivery, 
conveyance or function of gas, heat, steam, light, wastewater, stormwater, water, power, electricity, 
cable service, communication, data transmission, and/or telecommunication service. 
 
 “Utility service” or “service” means the provision, by means of facilities located within, under, or 
and/above the right-of-way, whether or not such facilities are owned by the service provider, of 
electricity, natural gas, telecommunications services, cable services, water, sewer, and/or transportation 
utility to or from customers within the corporate boundaries of City, and/or the transmission of any of 
the aforementioned services through City whether or not customers within City are served by those 
transmissions. 
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 5. Utility License Required.  No person operating a utility within City may construct, place, 
erect, lay, maintain, and/or operate in, on, under, and over any facility in, upon, over, and/or under 
right-of-way without first applying for and obtaining a license and paying the prescribed fee in 
accordance with this Ordinance.  Operating a utility includes, without limitation, (a) placing facilities in 
the right-of-way, (b) using facilities owned or operated by other utilities, and/or (c) attaching or locating 
facilities to, on, upon, or within the facilities of another.  Without otherwise limiting the generality of the 
preceding, no person may operate a private telecommunications network, or any portion thereof in the 
right-of-way without first applying for and obtaining a license and paying the prescribed license fee.  No 
person with actual, present supervisory control of any utility for which a license is required under this 
Ordinance may permit, direct, and/or allow the operation or continuation of such utility in the right-of-
way at any time when there is not then in full force and effect a license issued pursuant to and in 
accordance with the provisions of this Ordinance.   
 
 6. Compliance with Laws.  No license will be issued to any person concerning any utility 
that is prohibited by federal, state, and/or local law, regulation, and/or ordinance.  Each utility must be 
operated and comply with all applicable laws.  The issuance of a license does not authorize a utility to 
operate in violation of any applicable law.  Issuance of a license by City is not evidence that the applicant 
and/or utility is in compliance with, or exempt from, any applicable law.   
 
 7. Application Requirements.  Any person desiring to operate a utility in the right-of-way in 
City must apply for a license on such forms and in such manner as the manager may then prescribe.  The 
application must be accompanied by the applicable application fee prescribed by resolution of the 
council.  The application must be filed with the manager and, in addition to any other information 
reasonably requested by the manager, must include, without limitation, the following information:  

 
 7.1 The name and address of the applicant, the address(es) where the applicant will 

have its office(s) within City, and the address of the principal office of the applicant. 
 

  7.2 A general description of the utility and the type of facilities that will be located 
by the applicant in the right-of-way. 
 
  7.3 The area(s) of City the applicant desires to place facilities in the right-of-way 
which may include the entire City, and, if the applicant has not previously served City, a preliminary 
construction schedule for build-out of the facilities it will locate in the right-of-way. 
 
  7.4 Information to establish that the applicant has obtained all other governmental 
approvals, authorizations, and/or permits to operate in City.  
 
  7.5 Whether any local, city, county, state, and/or federal licenses, certificates, 
registrations, and/or permits are required for the utility (and the identification of such licenses, 
certificates, registrations, and/or permits). 
 
  7.6  If the applicant is a foreign person or a non-resident of the State of Oregon and 
no permanent office location is proposed to be created in City, the applicant must appoint a local 
person, acceptable to the manager, as an agent for accepting service of process, notice, and/or demand.  
The applicant must submit with the application the agent’s consent to acceptance of service of process, 
notice, and/or demand. 
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  7.7 The date of the application and the amount of money tendered with the 
application. 
 
  7.8 Any other information that the manager deems necessary or appropriate to 
enable City to review the application and determine whether the applicant qualifies for the issuance of a 
license. 
 
 8. Review; Determination by City.   
 
  8.1 An application for a license required by this Ordinance will be reviewed by the 
manager.  The manager is authorized to make an investigation into the applicant utility, review the 
application, and conduct whatever investigation the manager deems necessary or appropriate to 
determine whether the application is complete, the statements made therein are true and accurate, and 
whether the utility complies with this Ordinance.   
 
  8.2 After completion of the manager’s review of the application (and the manager’s 
receipt of reports from all persons and departments designated by the manager to review the 
application), the manager will determine whether the applicant qualifies for the issuance of a license.  If 
the applicant qualifies for a license, the manager will issue the license to the applicant.   
 
  8.3 If, on the basis of the review of the application, the manager determines that 
the applicant does not qualify for a license, the manager will notify the applicant in writing that the 
application has been denied.  The manager may deny the issuance of a license for any of the following 
nonexclusive reasons: (a) the utility does not or will not comply with applicable law; (b) the utility and/or 
facility(ies) does or will endanger or damage the health, safety, and/or general welfare of persons or 
property; (c) the applicant fails to supply the information required, or submits misleading or false 
information, in connection with the application for the license; (d) insufficient capacity of the right-of-
way to accommodate the applicant’s proposed facilities; and/or (e) prior to making the application, the 
utility operated within City while this Ordinance was in effect without a current, valid license (unless an 
additional amount equal to the license fee for the period during which the utility operated is paid). 
 
  8.4 In lieu of the manager’s denial of a license, the manager may refer the 
application to the council for review by filing the application with City’s city recorder together with a 
statement of the findings of any investigation authorized or required by the provisions of this Ordinance.  
The manager’s decision on any given matter will not set any precedent nor bind future decisions of the 
manager.   

 
 9. Rights Granted.  A license granted pursuant to this Ordinance will not convey any right, 
title, and/or interest in the right-of-way, but will be deemed permission to use and occupy the right-of-
way for the limited purposes and term, and upon the conditions stated in the license.  The person 
granted the license will have no property interest or other right in the license except as provided by this 
Ordinance.  A license granted pursuant to this Ordinance is not (and will not be construed as) a contract. 
 
 10. License Fee; Privilege Tax.   
 
  10.1  License Fee; Transmission Line Fee.  In consideration of the rights, privileges, 
and license granted by City under this Ordinance, each licensee will pay a license fee in accordance with 
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this Ordinance and in an amount set by council resolution from time to time.  If a licensee only owns or 
operates within City one or more transmission lines that use right-of-way and such line or lines’ primary 
purpose is to serve customers outside City, then the licensee will not pay a license fee under required 
herein, but will instead pay a transmission line license fee in an amount or calculated by a method 
determined by council resolution.  Notwithstanding anything contained in this Ordinance to the 
contrary, City may modify the license fee (and the transmission line license fee) payable under this 
Ordinance from time to time, subject to applicable laws.  The license fee will be effective and payable 
commencing on ________, 2020. 
 
  10.2 License Fee Amounts.   
 
   (a) The license fee for utilities, including, without limitation, general 
communications, gas (including natural, manufactured, renewable, and/or mixed gases), electric, 
municipal, public utility district(s), special district(s), and telecommunication utilities and 
telecommunications carriers, will be a percentage of the gross revenue collected by the licensee 
concerning utility operations within City, or such other method as determined by the council.   
  
   (b) Unless City adopts a volumetric rate, gross revenues for an electric 
utility will include electricity provided by the electric utility or an electricity service provider if bills are 
consolidated as provided by ORS Chapter 757 related to direct access regulation.  City may elect to 
establish a volumetric rate as provided by state law for electric distribution utilities.  
 
   (c) Gross revenues of a telecommunication carrier that provides 
telecommunication services using facilities owned or operated by other utilities may be reduced by the 
amount paid for the use of such facilities if the utility that owns or operates the facilities report the 
amount paid to them for such use as gross revenue as required by this section.  
 
   (d) [To discuss with City – small cell regulations]   

 
  10.3 Privilege Tax.  Any utility that operates without a license for a period of thirty 
(30) days or more within City and uses right-of-way in City for any purpose other than travel will pay a 
privilege tax in an amount set by council resolution from time to time.  For purposes of this Section 10.3, 
utility includes, without limitation, an electricity service supplier using the facilities of an electric utility 
that does not consolidate bills with the electric utility pursuant to Section 10.2(b).  To the extent that 
separate fees are charged for use of the right-of-way, including, without limitation, license applications, 
street opening, construction, inspection, and/or maintenance of fixtures or facilities, pursuant to ORS 
221.515(3), as amended, such fees will be paid by telecommunication utilities but may be deducted 
from the privilege tax.  In lieu of requiring payment of fees by telecommunication utilities, City may 
waive or establish a system of internal transfers of revenues for such fees.  Notwithstanding anything 
contained in this Ordinance to the contrary, a utility’s payment of the privilege tax does not operate to 
waive and/or release the utility from the obligation to perform and comply with the provisions of this 
Ordinance; the utility is obligated to perform and comply with all provisions contained in this Ordinance 
to the extent required of a licensee, including, without limitation, those licensee obligations provided 
under Sections 11 through 17 of this Ordinance.  The privilege tax will be effective and payable 
commencing on ___________ __, 2020. 
 
  10.4 Payment of Fees; Late Payment.  License fees and privilege taxes will be due and 
payable in quarterly installments, which quarterly installment will be due on or before the last day of the 
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month immediately following the end of each calendar year quarter.  Contemporaneously with each 
quarterly payment, each utility will file with City a sworn statement describing the total gross revenues 
that the utility received during the immediately preceding quarter.  City’s acceptance of any payments 
under this Section 10.4 will not constitute a waiver by City of any violation under this Ordinance.  A 
utility operating without a license that commences operations during a quarter will make the initial 
payment on or before the payment date following the quarter during which operations are commenced.  
In the event of a termination of operations, the final payment will be made on or before the forty-fifth 
(45th) day following the date of such termination.  If the license fee or privilege tax is not paid to City on 
or before the date due, a late payment charge will be owed from the due date to the date on which City 
receives payment, compounded monthly.  The late payment charge will be due at the same time that 
the utility makes the delinquent payment to City.  Payment of fees required by this Section 10 will be in 
addition to any application fee, and any other fees required by this Ordinance.  If any person operates 
without a license as required by this Ordinance, operates during a period of suspension after licensee 
has exhausted all due process rights, and/or materially under reports the license fee or privilege tax 
which is due, such person will be liable for an additional penalty, computed at two percent of the gross 
revenues received during the applicable period, which will be paid in addition to the applicable license 
fee or privilege tax. 
 
  10.5 Inspection of Books and Records.  Upon ten (10) days’ advance written notice to 
a utility, City may review such utility books, records, documentation, and/or information, including, 
without limitation, all maps, diagrams, plans, and other documents, maintained by the utility that 
describe and/or locate facilities within the right-of-way, that City reasonably determines necessary or 
appropriate to audit an accounting statement and/or ascertain a utility’s compliance with this 
Ordinance.  Each utility will cooperate with City in conducting any inspection and/or audit and will 
correct any discrepancies affecting City’s interest in a prompt and efficient manner.  City will bear the 
cost of any audit provided no irregularities are found (if City discovers any irregularities, the licensee will 
bear the cost of City’s audit).  Each utility will keep all its books, records, documentation, and/or 
information at its Sisters, Oregon office.  If a utility provides any books, records, and/or information to 
City that the utility reasonably believes to be confidential or proprietary, and the utility clearly and 
specifically identifies such books, records, and/or information as confidential or proprietary upon initial 
submission to City, City will take reasonable steps to protect the confidentiality of such books, records, 
and/or information subject to City’s obligations under Oregon’s Public Records Law (ORS 192.311-
192.431).  City will not be required to incur any costs to protect any confidential or proprietary books, 
records, and/or information, other than City’s routine internal procedures for complying with Oregon’s 
Public Records Law.  

  10.6 Multiple Licenses; Other Utilities; Costs.  A utility that provides more than one 
type of utility service will pay a license fee on each type of utility service as provided in this Ordinance.  
Issuance of a license to occupy right-of-way for the new type of utility service will be subject to the 
provisions of this Ordinance.  If a utility is not specifically listed herein and/or in a resolution adopted by 
council establishing the license fee amount and/or privilege tax amount, the manager will determine the 
most appropriate category and the utility will pay that license fee.  Each licensee will, within thirty (30) 
days after written demand, reimburse City for all reasonable costs and expenses, including, without 
limitation, reasonable attorney fees, incurred by City in connection with any modification, amendment, 
renewal, transfer, termination, revocation, and/or lesser sanction of the license consistent with 
applicable state, federal, and local laws, rules, regulations, and/or ordinances. 
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  10.7 Compensation for City Property.  If any right is granted by lease, permit, or 
other manner, to use and/or occupy City property for the installation and operation of facilities, the 
compensation to be paid for such right and use will be fixed by City.  Such compensation for the use of 
City property will be in addition to the license fee or privilege tax for use of the right-of-way unless the 
use of City property. 
 
  10.8 Deductions.  Subject to the provisions of this Ordinance, City will apply any 
franchise fee amounts paid by a utility under an existing and then effective franchise granted by City to 
the utility for use of right-of-way against the license fee amounts paid or payable under this Ordinance 
for the subject utility service, including, without limitation, any amounts paid or payable under Sections 
10.1 and 10.3; provided, however, in no event will an offset result in an amount paid or payable under 
this Ordinance less than zero dollars ($0.00).  A licensee may not deduct amounts paid to City for 
interest charges, fines, and/or penalties.  This Section 10.8 will not relieve any utility from paying in 
accordance with the provisions of a franchise, temporary revocable permit, and/or ordinance when the 
amount to be paid thereunder exceeds the amount of the utility license fee required under this 
Ordinance. 
 
 11. General License Terms. 
 
  11.1 Term and Location of License.  Unless otherwise specified in a license, a license 
granted pursuant to this Ordinance will be in effect until June 30 of the year which is ten years from the 
issuance of the license.  Unless otherwise specified in a license, a license will be for the entire City and 
the right-of-way necessary to serve the entire City.   
 
  11.2  Additional Terms; Existing Franchise Agreements.  The manager may, in the 
manager’s sole discretion, require additional terms and/or conditions in a license to clarify, enhance, 
expand, waive, and/or vary the provisions of this Ordinance.  Additional terms and conditions may 
conflict with the terms of this Ordinance with the review and approval of the council.  Notwithstanding 
anything contained in this Ordinance to the contrary, this Ordinance will apply to all utilities operating 
under franchise agreements granted by City.  If a conflict between the provisions of this Ordinance and a 
franchise occurs, the provisions of this Ordinance will control and supersede the conflicting franchise 
provision.  Without otherwise limiting the generality of the immediately preceding sentence, nothing 
contained in this Ordinance and/or a franchise agreement will relieve a utility of its payment obligations 
under Section 10. 
 
  11.3  Maps.  Upon request by City, and in a generally recognized format acceptable to 
City, each licensee will provide City with an accurate map(s) certifying the horizontal and vertical 
location, size, and type of material of the licensee’s underground facilities within the right-of-way or any 
portion thereof.  The map(s) need not include details of the nature of the facilities.  The map(s) will 
show the horizontal and vertical location of the facilities to the extent such information is available. A 
licensee will not be required to “pothole” or conduct “vertical locates” to satisfy a mapping request 
unless reasonably required for the design of a city public improvement project.  
 
 12. License Amendment; Renewal; or Transfer.   
 
  12.1 Amendment; Renewal.  Subject to the provisions of this Ordinance, an 
application will be required of any licensee that desires to amend and/or renew its existing license.  An 
application will be required of any licensee that desires to occupy right-of-way to provide a type of 
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utility service that was not included in a franchise or license previously issued by City.  Within ninety (90) 
days after receiving a complete application, City will issue a written determination granting or denying 
the amended and/or renewal application in whole or in part.  If the amended and/or renewal 
application is denied, the written determination will include the reasons for non-issuance or 
nonrenewal.  City’s review and determination will be based on the factors identified in Section 8 of this 
Ordinance.  Unless otherwise provided in the license, the licensee will reimburse City for all direct and 
indirect fees, costs, and expenses reasonably incurred by City in considering an amended or renewal 
license.  Any application required by this section will include an application fee in an amount set by 
council resolution.  Notwithstanding anything contained in this Ordinance to the contrary, any license 
(new, amended, renewal, or otherwise) may be issued only if the licensee is in compliance with its 
existing franchise and/or license.   
 
  12.2 Obligation to Cure; Transfer.  No license will be amended and/or renewed until 
all violations of the applicable license, agreement, and/or provision of this Ordinance have been cured 
to City’s satisfaction.  No transfer or assignment of any license issued under this Ordinance is permitted 
and any attempted transfer or assignment will render the license null and void.  Upon sale or other 
transfer of a license holder, the new owner(s) must apply for and obtain a new license and pay the 
prescribed fees.   
 
 13. License Revocation; Appeal.   
 

 13.1 Grounds for Suspension; Revocation.  The manager may suspend and/or revoke 
a license for any of the following reasons: (a) construction in the right-of-way without a permit required 
by City’s right-of-way permitting ordinance; (b) construction and/or operation at an unauthorized 
location in City; (c) failure to comply with the requirements of this Ordinance with respect to 
amendment, renewal, or transfer of a license; (d) fraud, misrepresentation, and/or false statement(s) 
contained in the application for a license and/or willful withholding of information or incomplete 
disclosure concerning any matter required to be furnished in connection with any such application; (e) 
abandonment of facilities in the right-of-way except as authorized by City; (f) failure to locate, relocate, 
and/or remove facilities as required by City; (g) failure to pay taxes, compensation, fees, or costs when 
and as due to City under this Ordinance; (h) a violation of this Ordinance and/or the terms and 
conditions imposed under a license; and/or (i) noncompliance with any other City ordinances or 
regulations or violations of federal, state, and/or local laws, rules, regulations, and/or ordinances.  
 
  13.2 Notice and Duty to Cure.  In the event that the manager determines that 
grounds exist for revocation of a license, the manager will provide the licensee written notice of the 
apparent violation or noncompliance.  The notice will contain a short and concise statement of the 
nature and general facts of the violation or noncompliance and provide the licensee a reasonable period 
of time not exceeding thirty (30) days to furnish evidence that: (a) corrective action has been, or is 
being, actively and expeditiously pursued to remedy the violation or noncompliance; (b) rebuts the 
alleged violation or noncompliance; and/or (c) it would be in the public interest to impose some penalty 
or sanction less than revocation.  If the licensee fails to respond to the notice, fails to cure the violation 
or noncompliance as required by the notice, and/or if the manager determines that the licensee’s 
response is inadequate, the manager may suspend or revoke the license. 
 
  13.3 Standards for Revocation or Lesser Sanctions.  In determining whether 
suspension, revocation, and/or a lesser sanction is appropriate, the manager will consider factors, 
including, without limitation, the nature, circumstances, extent, and/or severity of the violation as 
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reflected by one or more factors including, without limitation, the following: (a) the misconduct was 
egregious; (b) substantial harm resulted from the violation; (c) the violation was intentional; (d) there is 
a history of prior violations of the same or other requirements; (e) there is a history of overall non-
compliance; and/or (f) the licensee’s cooperation in discovering, admitting, and/or curing the violation.  
the violation. 
 
  13.4 Appeal.  A decision to deny, suspend, and/or revoke a license may be appealed 
by delivering written notice of appeal to the manager within ten (10) days of the notice of denial, 
suspension, and/or revocation.  Failure to file notice of appeal within the aforementioned ten-day 
appeal period is deemed a waiver of all rights to object to a permit denial, suspension, and/or 
revocation determination.  Unless the manager has declared that immediate danger to the health, 
safety, and/or general welfare of persons or property exists, the manager’s decision to revoke or 
suspend is stayed pending appeal.  The manager will transmit the notice of appeal together with the file 
of the appealed matter to the council.  Upon receipt of the notice and file, the council will fix a time and 
place for hearing the appeal.  The council will give the appellant not less than ten (10) days’ prior written 
notice of the time and place of hearing the appealed matter.  The council will hear and determine the 
appeal on the basis of the written statement and any additional evidence the council considers 
appropriate or relevant, including any information provided by the manager.  At the hearing, the 
appellant may present testimony and oral argument, personally or through legal counsel, and any 
additional evidence; provided, however, the rules of evidence as used by courts of law do not apply.  
The decision of the council is final and conclusive. 
 
 14. Facilities Location, Relocation, and Removal.   
 
  14.1 Location of Facilities.   
 
For any new construction of facilities concerning or impacting any new construction or development 
within City, a utility, with permission from City to occupy such right-of-way, will locate its facilities 
underground; provided, however, a utility will not be required to locate the facilities underground if all 
other utilities in the subject right-of-way are located aboveground.  Whenever facilities and/or utility 
services are located and/or relocated underground within a particular right-of-way, each utility will 
relocate its facilities underground concurrently with the other affected utilities to minimize disruption of 
the right-of-way.  Notwithstanding anything contained in this Ordinance to the contrary, (a) a utility will 
not be permitted to place, erect, lay, maintain, and/or operate its facilities in, upon, over, and/or under 
any City park, trail, open space, and/or similar areas, and (b) City will have the authority to prescribe 
which right-of-way will be used by a utility for the facilities, and the location of the facilities within the 
right-of-way (whether such facilities are newly constructed, replaced, repaired, or otherwise).  No 
person will locate and/or maintain facilities so as to unreasonably interfere with the use of the right-of-
way by City, the general public, and/or by other persons authorized to use or be present in or upon the 
right-of-way.  All use of right-of-way will be consistent with the laws, including, without limitation, this 
Ordinance, and all City codes, ordinances, public works standards, and/or regulations.  
 
  14.2 Relocation of Facilities.  Except in the case of an emergency, within thirty (30) 
days after City’s request, a utility will, at the utility’s cost and expense, remove, relocate, change, and/or 
alter the position or location of any facilities within the right-of-way whenever City has determined that 
such removal, relocation, change, and/or alteration is necessary for any of the following reasons: (a) an 
emergency; (b) the construction, repair, installation, and/or maintenance of any City project or other 
public work or improvement; (c) the operations of City or other governmental entity in or upon the 
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right-of-way requires the removal, relocation, change, and/or alteration of the facilities; (d) the removal, 
relocation, change, and/or alteration is necessary to ensure compliance or conformance with applicable 
law and/or pursuant to a beautification, streetscape, and/or other City improvement project; and/or (e) 
public convenience and/or necessity (as determined by City).  If any moving and/or relocation work is 
done for or at the request of a private individual, entity, developer, or development, the costs of such 
moving or relocation work will be borne by the requesting private individual, entity, developer, or 
development.  Nothing contained in this Ordinance will be construed in any way to prevent City from 
sewering, grading, planking, rocking, paving, repairing, altering, and/or improving any right-of-way in 
and/or upon which facilities are or will be placed; provided, however, all such work and/or 
improvements will be done if possible so as not to obstruct and/or prevent the use of the facilities.  If an 
emergency occurs, each utility will, at the utility’s cost and expense, remove, relocate, change, and/or 
alter the position or location of any facilities within the right-of-way within seventy-two (72) hours after 
City’s request.  City acknowledges that an emergency relocation may result in temporary installation.  
The term “emergency” means a human created or natural event or circumstance that causes or 
threatens loss of life, injury to person or property, human suffering, or significant financial loss.  
 
  14.3 Moving Aerials.  Notwithstanding anything contained in this Ordinance to the 
contrary, whenever it becomes necessary to temporarily rearrange, remove, lower, and/or raise any 
utility’s aerial cables, wires, and/or other apparatus to permit the passage of any building, machinery, 
and/or other object moved over any right-of-way, the utility will perform such temporary adjustment 
within seven days after the utility’s receipt of written notice from the owner or contractor-mover 
desiring to move such building, machinery, and/or other object.  Such move notice will (a) bear the 
approval of City, (b) detail the route of movement of the building, machinery, and/or object, (c) provide 
that the costs incurred by the utility in making the temporary adjustment will be borne by the 
contractor-mover, (d) provide that the contractor-mover will indemnify and hold the utility harmless for, 
from, and against any and all damages, claims, or causes of action whatsoever caused directly or 
indirectly from the temporary adjustment, and (e) if required by the utility, will be accompanied by cash 
deposit or a good and sufficient bond to pay any and all such costs as estimated by the utility. 
 
  14.4 Removal of Unauthorized Facilities.  A license may authorize a utility to place 
one or more types of facilities on, over, and/or under City right-of-way.  A licensee will not place on, 
over, and/or under City right-of-way any type of facilities not authorized by the license.  Except in the 
case of an emergency, or as otherwise agreed to by City, within thirty (30) days following written notice 
from City, any person that owns, controls, and/or maintains any unauthorized utility system, facility, 
and/or related appurtenances within the right-of-way will remove such facilities or appurtenances from 
the right-of-way of City.  A person may request that City permit such facilities to be abandoned in place 
subject to such terms and conditions City may prescribe.  A utility system, facility, or appurtenance is 
unauthorized and subject to removal in any of the following circumstances:  
  
   (a) One year after the expiration or termination of the utility’s applicable 
license, franchise, or permit.  City may, in City’s sole discretion, stay the one-year period if an application 
for renewal has been submitted to City. 
 
   (b) Upon abandonment of a facility within the right-of-way of City.  A 
facility will be considered abandoned when it is deactivated, out of service, or not used for its intended 
and/or authorized purpose for a period of ninety (90) days or longer unless a longer period is approved 
by City.  Excess capacity intended for future use will not be considered abandoned.  A facility will not be 



 

13 – ORDINANCE NO. _____ 
{16564125-01149265;4} 

considered abandoned if it is temporarily out of service during performance of repairs or if the facility is 
being replaced. 
 
   (c)  If the system or facility was constructed or installed without the 
appropriate prior authority at the time of installation and such authority has not subsequently been 
granted. 
   
   (d) If the system or facility was constructed or installed at a location not 
permitted by license, franchise, or other legally sufficient permit and has not subsequently been 
authorized.  
 
   (e)  If the system and/or facility is not removed or relocated as required by 
subsection 14.3. 
   
  14.5 Failure to Remove or Relocate.  If facilities are not relocated or removed 
pursuant to subsection 14.2 or 14.3, the manager may declare the facility(ies) a nuisance.  In addition to 
any other remedies provided herein, violation of any section of this Ordinance may be enforced in any 
manner authorized by law.  
 
  14.6 Damage to Licensee's Facilities.  City will not be liable for any damage to or loss 
of any facility within the right-of-way as a result of and/or in connection with any public works, public 
improvements, construction, excavation, grading, filling, or work of any kind in the right-of-way by or on 
behalf of City, or pursuant to a permit issued by City, or for any consequential losses resulting directly or 
indirectly therefrom.  
 
 15. Construction; Installation; and Operation. 
 
  15.1 Facilities.  Notwithstanding anything contained in this Ordinance to the 
contrary, each utility will construct facilities in a manner not to interfere with City’s water mains, sewer 
mains, gas mains, and/or any other City use of the right-of-way.  Facilities will be erected and located so 
not to unreasonably interfere with the public’s use of the right-of-way.  Each utility will maintain, at the 
utility’s expense, all facilities in good and safe order and condition.  City may attach and maintain traffic 
signals, wires, control boxes, and similar items or equipment to facilities; provided, however, City will 
not be required to pay a fee or rent for the co-location. 
 
  15.2 Construction Work.  Except in the case of an emergency, no less than fifteen 
(15) days prior to a utility commencing (or causing any person to commence) any construction work 
within City, the utility will (a) obtain all necessary permits, approvals, and/or authorizations, including 
any construction permits and/or a permit issued by City pursuant City’s right-of-way permitting 
ordinance, concerning the proposed construction work, if any, and (b) file with City maps, materials, 
documentation, a copy of the proposed work order, any necessary construction permits, and all other 
information or documentation required under applicable laws.  If the utility is required to perform any 
construction work due to the occurrence of an emergency, the utility will be required to comply with 
Section 15.2(a) and (b) as soon as practicable (but in no event later than five (5) days after the 
occurrence of the emergency).  Each utility will conduct its operations and will perform all construction 
work, including, without limitation, any excavation or restoration work, in accordance with the 
following: (w) all construction work will be completed in a safe manner, taking into account all 
applicable traffic control rules and procedures; (x) all construction work will be completed so as to 
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minimize disruption and interference of the right-of-way; (y) all construction work will be completed in 
accordance with this ordinance and applicable laws, including, without limitation, all City codes, 
ordinances, rules, and regulations applicable to City streets and/or construction, operation, and/or 
maintenance of utilities facilities in City; and (z) all construction work will be completed in a good 
workmanlike manner.  City may inspect all construction work and may, in City’s sole discretion, demand 
correction of any incomplete and/or improper construction work.  To the extent that this Ordinance is 
not in conflict with and can be implemented consistent with the right-of-way permitting ordinance, the 
provisions of this Ordinance will apply to all construction and excavation by utilities in City.   
 
  15.3 Restoration of Property.  If a utility disturbs and/or causes another to disturb 
any right-of-way, the utility will, at the utility’s cost and expense, replace and/or restore the right-of-way 
to the same condition to which the right-of-way existed prior to the utility’s disruption (and/or causing 
another to disturb), as soon as practicable and without unreasonable delay.  If the utility fails to timely 
replace or restore any right-of-way to the same condition to which the right-of-way existed prior to the 
disruption, City may cause the replacement or restoration to be made at the expense of the utility.  The 
utility will pay City all costs and expenses incurred by City to replace or restore the right-of-way 
immediately on City’s demand. 
 
  15.4 Trimming of Trees and Shrubbery.  Subject to the terms and conditions 
contained in this Ordinance, a utility will have the authority to trim or cut trees and other natural growth 
located in the right-of-way if necessary to satisfy applicable provisions of the National Electrical Safety 
Code and applicable state law.  All cutting and trimming will be done at the utility’s cost and expense.  A 
licensee will trim or cut trees according to ANSI A300 Part 1, pruning standards, and in conformity with 
any City regulations as heretofore or hereafter adopted, promulgated, and/or established from time to 
time.  Trees and shrubs will not be removed without City’s prior written authorization.  Except as 
required to satisfy the standards of the National Electrical Safety Code or applicable state law, each 
utility will adhere or perform the following: (a) the utility will not damage the roots of any tree by 
compacting or filling on or around its base or make excavations in the soil within a foot of the tree’s 
roots unless appropriate measures are taken to prevent the exposed soil from drying out; (b) the utility 
will not top trees or shrubs (i.e., cut back limbs of a tree or shrub within the tree’s or shrub’s crown to 
such a degree as to remove the natural canopy and/or disfigure the tree or shrub); and/or (c) the utility 
will ensure that the root system of any live or dead tree, shrub, and/or other vegetation that is removed 
will be at a depth of not less than twelve inches (12″) below the ground surface.  After any excavation or 
grinding work, the ground will be restored to a smooth and level surface.  Any required grinding of a 
stump will be completed contemporaneously with the removal of the tree or shrub.  All “pruning” will 
be performed in a careful and systematic manner so as not to damage other parts of the plant or tree as 
a whole. 
 
  15.5 Permits and General Obligations.  Notwithstanding anything contained in this 
Ordinance to the contrary, each utility will be responsible for obtaining, at its cost and expense, all 
permits, licenses, and/or other forms of approval or authorization necessary to construct, operate, 
maintain, and/or repair the utility’s facilities, or any part thereof, prior to the commencement of any 
such activity.   
 
 16. Coordination of Construction Activities.  Each utility is required to make a good faith 
effort to cooperate with City concerning any utility construction work.  By March 1 of each year, each 
licensee will provide City with a schedule of their proposed construction work and/or activities for the 
coming year in, around, and/or that may affect the right-of-way.  When requested by City, each licensee 
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will meet with City to schedule and coordinate construction work in the right-of-way subject to the 
provisions of this Ordinance.  Subject to the provisions of this ordinance, all construction work, 
locations, activities, and schedules will be coordinated to minimize public inconvenience, disruption, 
and/or damages.  
 
 17. Regulatory Fees and Compensation Not a Tax; Jurisdiction.   
 
  17.1 City may set such fees as are necessary to implement the provisions of this 
Ordinance and to compensate City for the use of the right-of-way by resolution of the council.  The 
regulatory fees, taxes, and costs provided for in this Ordinance, and any compensation charged and paid 
for the use of right-of-way, are separate from, and in addition to, all applicable federal, state, local, and 
City fees, taxes, and/or costs as may be levied, imposed, or due from a utility, its customers, and/or 
subscribers, for purposes other than the use of right-of-way.  Notwithstanding anything contained in this 
Ordinance to the contrary, the fees provided in this Ordinance are (a) not a charge against property, (b) 
premised on the direct and indirect benefit derived from use of the right-of-way, and (c) not a property 
tax or subject to the property tax limitations of Article XI, Sections 11 and 11b of the Oregon 
Constitution.   
 
  17.2 City has jurisdiction and exercises regulatory management over all right-of-way 
within City under authority of the City’s charter, City’s municipal code, and state law.  City has 
jurisdiction and exercises regulatory management over each right-of-way notwithstanding (a) whether 
City has a fee, easement, or other legal interest in the right-of-way, and (b) whether the legal interest in 
the right-of-way was obtained by grant, dedication, prescription, reservation, condemnation, 
annexation, foreclosure, and/or other means.  The exercise of jurisdiction and regulatory management 
of a right-of-way by City does not obligate City to maintain and/or repair any part of the right-of-way.   
 
 18. Insurance; Indemnification. 

 18.1 Insurance.  Each licensee, at its cost and expense, will obtain and keep in full 
force and effect during the term of a license issued pursuant to this Ordinance, the following insurance 
coverage and their respective minimum limits: (a) workers’ compensation insurance within statutory 
limits; (b) employer’s liability insurance with limits of not less than $1,000,000 per occurrence, 
$2,000,000 in the aggregate; (c) comprehensive general liability insurance with limits of not less than 
$3,000,000 for bodily injury or death to each person, $3,000,000 for property damage resulting from 
any one accident, and $3,000,000 for all other types of liability; and (d) automobile liability insurance for 
all owned, non-owned, and hired vehicles that are or may be used by licensee and its employees with a 
limit of $1,000,000 for each person and $3,000,000 for each accident.  Each liability insurance policy a 
licensee is required to obtain and maintain under this Section 18.1 will name City and its officers, 
representatives, agents, and employees as additional insureds.  A licensee will not cancel, modify, 
and/or reduce in amount or scope the insurance coverage required to be maintained under this 
Ordinance without first providing City thirty (30) days’ prior written notice.  All insurance required to be 
obtained and maintained under this Section 18.1 will be issued only by insurance companies licensed in 
Oregon.  Prior to City’s issuance of a license, and at any other time thereafter within thirty (30) days 
after City’s written request, a licensee will provide City with certificates of insurance evidencing the 
utility’s compliance with this Section 18.1.  Notwithstanding anything contained in this Ordinance to the 
contrary, each licensee will acknowledge and agree that upon written notice to each licensee, City may 
increase the minimum insurance limits as then may be allowed under applicable laws.   
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 18.2 Indemnification.  Each licensee will defend, indemnify, and hold City, and each 
employee, officer, agent, and representative of City, harmless for, from, and against any and all claims, 
actions, proceedings, damages, liabilities, losses, and expenses, including, without limitation, reasonable 
attorney fees, resulting from or arising out of the following: (a) the acts or omissions of the licensee 
and/or its affiliates, officers, directors, shareholders, members, managers, employees, agents, 
contractors, and/or subcontractors in the construction, operation, maintenance, repair, and/or removal 
of the facilities in the right-of-way and/or in providing or offering services over, under, and/or through 
the facilities, whether such acts or omissions are authorized, allowed, or prohibited by this Ordinance; 
and/or (b) a licensee’s breach and/or failure to perform any licensee representation, warranty, 
covenant, and/or obligation under this Ordinance. 

 19. Miscellaneous.  
 
  19.1 Severability; Preemption.  If any section, subsection, clause, phrase, term, 
provision, condition, covenant or portion of this Ordinance is for any reason held to be invalid or 
unenforceable by any court of competent jurisdiction, or superseded by state or federal legislation, 
rules, regulations or decision, the remainder of the Ordinance will not be affected thereby but will be 
deemed as a separate, distinct, and independent provision, and such holding will not affect the validity 
of the remaining portions hereof, and each remaining section, subsection, sentence, clause, phrase, 
provision, condition, covenant and portion of this Ordinance will be valid and enforceable to the fullest 
extent permitted by law.  In the event that federal or state laws, rules or regulations preempt a 
provision or limit the enforceability of a provision of this Ordinance, then the provision will be read to be 
preempted only to the extent required by law. In the event such federal or state law, rules or regulation 
is subsequently repealed, rescinded, amended or otherwise changed so that the provision hereof that 
had been preempted is no longer preempted, such provision will thereupon return to full force and 
effect, and will thereafter be binding, without the requirement of further action on the part of City.  
 
  19.2 Governing Law; Venue.  This Ordinance and any license issued pursuant to this 
Ordinance is subject to all applicable laws.  Any action or proceeding arising out of or concerning this 
Ordinance will be litigated in courts located in Deschutes County, Oregon.  Each licensee consents and 
submits to the jurisdiction of any local, state, or federal court located in Deschutes County, Oregon. 
 
  19.3 Written License or Permit; Nonexclusive Grant.  No license will be granted under 
this Ordinance unless the license is in writing.  No license granted under this Ordinance will confer any 
exclusive right, privilege, franchise, and/or permission to occupy or use the right-of-way for delivery of 
utility services or any other purposes.  City expressly reserves the right to grant licenses, franchises, 
permits, and/or other rights to other persons, as well as City’s right to use the right-of-way, for similar or 
different purposes.   

 
  19.4 Enforcement; Remedies.  Any person violating any provision of this Ordinance 
will be subject to a civil penalty not to exceed the sum of $1,000.00 for each violation.  Each violation of 
a provision of this Ordinance, and every day that such Ordinance violation exists, will be considered a 
separate violation.  In addition to the foregoing civil penalties, City may seek, in a court of competent 
jurisdiction, such other and additional relief (including all legal and equitable relief and remedies) 
available under applicable law as well as recovery of its costs and attorney fees.  City will be entitled to 
collect from any person violating or otherwise failing to comply with this Ordinance City’s reasonable 
attorney fees and other fees, costs, and expenses incurred by city to enforce this Ordinance.  The 
remedies provided in this Section 19.4 are not exclusive and will not prevent City from exercising any 
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other rights and/or remedies available under law.  Compliance with this Ordinance will in no way be a 
substitute for or eliminate the necessity of compliance with the Laws including any relating to the public 
health as now in force or hereafter amended. 
 
  19.5 Interpretation; Termination.  All pronouns contained herein and any variations 
thereof will be deemed to refer to the masculine, feminine, or neutral, singular or plural, as the identity 
of the parties may require.  The singular includes the plural and the plural includes the singular.  The 
words “include,” “includes,” and “including” are not limiting.  The word “or” is not exclusive.  Reference 
to “days” means calendar days, with any deadline falling on a day other than a business day being 
extended to the next business day.  This Ordinance may be corrected by order of the council to cure 
editorial and/or clerical errors.   

 ADOPTED by the Sisters City Council by a vote of ___ “for” and ___ “against” and APPROVED by 
the Mayor on this ___ day of _________, 2020.   

 

       ________________________________ 
       Chuck Ryan, Mayor 
 

ATTEST: 

 

___________________________________ 
Kerry Prosser, City Recorder 
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MEMBERS PRESENT:    STAFF PRESENT: 
Chuck Ryan  Mayor   Cory Misley  City Manager 
Nancy Connolly  Council President Paul Bertagna  PW Director  
Andrea Blum  Councilor  Joe O’Neill  Finance Director 
Richard Esterman Councilor  Patrick Davenport  CDD Director 
Michael Preedin Councilor  Kerry Prosser  City Recorder  
 
BOARD OF COUNTY COMMISSIONERS: COUNTY STAFF: 
Patti Adair  Chair   Tom Anderson  County Administrator 
Tony DeBone  Vice-Chair  Colleen Thomas Health Services 
Phil Henderson Commissioner  Nick Lelack  Community Dev. Director 
      Shane Nelson  Sheriff 
GUESTS: 
Ian Reid  USFS Sisters District Ranger  
Erik Larson  USFS Deschutes National Forest Patrol Captain 
John Soles  USFS Sisters District Law Enforcement Officer 
 
        

I   CALL TO ORDER/PLEDGE OF ALLEGIANCE 
The Joint meeting was called to order by Mayor Ryan at 5:00 p.m.    
Chair Adair called to order the Board of County Commissioners' meeting. 
 
            II   ROLL CALL 
City Recorder Prosser took roll call and established a quorum. 
 
           III   INTRODUCTIONS 
Mayor Ryan welcomed County staff and visitors and made introductions. 
 
           IV   CITY UPDATES 

A. Discussion of Sisters Country Homelessness  
Colleen Thomas, Deschutes County Homeless Outreach Coordinator, reviewed the results 
from the Point in Time count in January: 

• Fifty-two homeless individuals were counted in Sisters Country-38 in vehicles, 7 in 
tents, 5 in shelters, 1 in a park. 

• Age ranged from 4-85 years old. 
 

Ms. Thomas noted this number was slightly up from last year’s count.   
Mayor Ryan asked if there was an influx because Juniper Ridge had been closed, and Ms. 
Thomas had not heard, but they were starting to track where the people at Juniper Ridge 
had moved. 



 
JOINT MEETING MINUTES  

SISTERS CITY COUNCIL 
520 E. CASCADE AVENUE 

March 11, 2020 
 

Joint Meeting Minutes 03/11/2020  Page 2 of 5 

Ms. Thomas explained there was a large gap between the homeless issue and available 
resources.  Deschutes County, along with two community partners, had applied for a 
grant that would expand their ability to provide services. If awarded, the grant would 
increase the Deschutes County staff to four and allow for more County outreach. 
 
Ian Reid, Sisters District Ranger, introduced Eric Larson, the Deschutes National Forest 
Patrol Captain and John Soles, the new law enforcement officer on the Sisters District. 
 
Mr. Reid said he was working with a local group regarding homelessness in Sisters 
Country.  He noted the challenges for his agency included damage to camping areas, 
abandoned vehicles, and the clean-up of waste and garbage. He said there were 16 camps 
in the forest during the point-in-time count; he expected an increase in the summer. Mr. 
Reid noted most camps were in the wildland-urban interface and within a couple of miles 
of the City.  He said not all camps caused resource damage; a lot of campers were 
employed in town. 
 
Mr. Larson said there was an increasing workload for a small staff.  He noted the camps 
displaced others from using the public lands. Mr. Larson said they dealt with abandoned 
vehicles and dumping in the forest.  Mr. Soles said he had made numerous contacts with 
long-term campers; we talk to them about keeping a tidy camp, and we get to know who 
they were and educated them about the 14-day camping limits.  He noted in at least four 
of the camps the people were seeking housing but could not afford it yet.  Mr. Reid said 
only one person had said the forest was where they wanted to live. 
 
City Manager Misley said this issue would not get better on its own, and he wanted the 
County to know the City was trying to make ground on homelessness. We wanted to stay 
informed and be an active part of the process.   
 
Councilor Blum asked if there was a sense that all of the time and money being spent on 
the issue had made a difference.  Ms. Thomas replied it was hard to know as the scope 
grew every year. She said as Central Oregon expanded, we were engaging more people.  
She noted as the scope of issues increased, we needed more services.   
 
Mayor Ryan noted the City had been working to move affordable housing forward and 
had just interviewed three families that would be moving into McKenzie Meadows in the 
next six months. He said the City was willing to talk about anything regarding this issue.   
 
Councilor Preedin reminded everyone as more houses were built and people moved into 
the new homes, other local housing would open-up, which should help alleviate some of 
the issues.  He said anyway the Council could help was important. He noted there were a 
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lot of variables, and we needed to keep our eyes, ears, and hearts open; there were 
creative ways to make this better. 
 

B. Update of the Sisters Community Vision 
Mayor Ryan reviewed the Vision Implementation Team (VIT), had 17 members, and had 
just held their fifth meeting.  The VIT was reorganizing how they looked at the 20 
strategies and the lead partners.  Mayor Ryan said the VIT would keep the community 
informed with a monthly article in the Nugget and a meeting this summer.   
 
City Manager Misley explained the VIT was trying to build a framework for the vision 
priorities that would live for quite a while.   
 
Chair Adair recognized Nick Lelack for his good work on this project.  Commissioner 
Henderson asked how the VIT picked the projects they were working on. City Manager 
Misley replied the VIT had identified an urgent care facility, the forest service property, 
and a multi-use center as the more significant more complex projects that were actively 
being worked.  Mayor Ryan noted the VIT prioritized the projects the community had 
picked.  He thanked the County for their support of the Vision. 
 

C. Update of the City Comprehensive Plan 
Director Davenport reviewed the City had received a grant from DLCD to update goals 9 
and 14 of the Comprehensive Plan, and staff had received direction from Council to 
update the entire plan.  An RFP would be released soon for consultants to lead the 
update. He thought the City would be up and running with this project by July 1, 2020.  
Director Davenport requested participation from the County as we updated our goals and 
looked at a potential Urban Growth Boundary expansion. 
 
Nick Lelack, the Director of the Deschutes County Community Development Department, 
said time would be included in their work plan for this project; they were currently 
working with Redmond on their update. 
 

D. Update on Sheriff’s Law Enforcement Services 
Sheriff Nelson stated the department had a great relationship with the City and was glad 
to be continuing the partnership. 
 
City Manager Misley reviewed the IGA was on the agenda tonight for Council’s approval.  
He said staff had been working on this agreement for approximately a year, and the most 
significant change to the agreement was the officers would work full time in the City and 
not on a shift by shift basis. There would also be an increase in coverage, which would be 
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good for Sisters Country as a larger law enforcement presence in Sisters Country was the 
main focus of the IGA. City Manager Misley thought this agreement was a win-win. 
 
Sheriff Nelson asked for grace and understanding as they may not have all the positions in 
place by July 1st; recruitments had been challenging. He would work hard to get people 
hired. 
 
Mayor Ryan asked if the lieutenant position would be an internal promotion. Sheriff 
Nelson replied it would be an existing hire. He noted we would be operating under the old 
contract until all the people were in place. 
 
City Manager Misley noted traffic safety was the community's primary concern. He 
explained the City would be doing a traffic safety audit to understand where we needed 
to make capital investment on traffic safety.  
 

E. County Building Vacancy 
Administrator Anderson explained the County had purchased the building on Barclay and 
Spruce Street, where the Sheriff’s office was currently located.  He said they would be 
doing some upgrades for more security and efficiency. He said if there were a need for the 
City or the County, space would be available in the building in the future.  
 
Sheriff Nelson said they would be adding a conference and command room to their 
existing location. He noted they had just added a blue line safety zone that could be used 
for child custody transitions and as a place to meet for the pick-up and payment of online 
transactions. 
 

F. County Project Updates 
Vice-Chair DeBone reviewed: 

• The County Stabilization Center would be online by the end of April. 
 
Commissioner Henderson reviewed: 

• The County had used part of the jail for a warming shelter all winter; it could hold 
up to 48 people.  

• Staff was looking into a Veterans Village of small housing units.  
• They were working with the legislature on allowing ADU’s on farmland and other 

rural housing issues.  
 

Chair Adair reviewed: 
• She was still working on adding additional judges to Deschutes County. 
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• There would be two additional fire-free days to encourage everyone to clean-up 
yard debris. 
 

Administrator Anderson reviewed: 
• The Solid Waste Management Plan had been adopted, and the staff was actively 

looking for new places to site a landfill.   
• He introduced Jeff Heinz, the new director of the Fair and Expo Center. 

 
Director Lelack reviewed the County’s work on the Wildfire Risk Map and mitigation 
standards. 
 
           V   OTHER BUSINESS 
Chair Adair noted the first case of COVID-19 had been reported in Deschutes County. She 
said the emergency command center was set-up and was a collaboration of all 
responders. 
 
         VI   ADJOURN: 6:24 p.m. 
 
         
 
                  
___________________________   ____________________________ 
Kerry Prosser, City Recorder     Chuck Ryan, Mayor 
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MEMBERS PRESENT:     STAFF PRESENT: 
Chuck Ryan  Mayor    Cory Misley  City Manager 
Nancy Connolly  Council President  Paul Bertagna  PW Director 
Andrea Blum  Councilor   Joe O’Neill  Finance Director 
Richard Esterman Councilor   Patrick Davenport  CDD Director 
Michael Preedin Councilor   Kerry Prosser  City Recorder 
 
All Council members joined the meeting by phone.      
       

I   CALL TO ORDER/PLEDGE OF ALLEGIANCE 
The meeting was called to order by Mayor Ryan at 6:38 pm.    
 
            II   ROLL CALL 
City Recorder Prosser took roll call, and a quorum was established. 
 
          III   APPROVAL OF AGENDA 
 
Council President Connolly made a motion to approve the agenda. Councilor Blum seconded 
the motion. A roll call vote was taken. The motion carried 5-0. 
 
           IV   VISITOR COMMUNICATION-None 
 
            V   CONSENT AGENDA 

A. Minutes 
1. March 11, 2020- Regular Meeting 
2. March 25, 2020 -Regular Meeting 
 

B. Recommend to the Oregon Liquor Control Commission an Off-Premises 
Liquor License be granted to DG Retail, LLC. dba Dollar General. 
 

C. Appoint Dave Moyer to the Budget Committee for a three-year term. 
 

D. Appoint Dennis Schmidling to the Deschutes County Historic Landmarks 
Commission for a four-year term. 
 

E. Award a Public Improvement Contract to Tri County Paving, LLC. in an 
amount not to exceed $63,503.10 for the 2020 Hood Avenue Overlay 
Project and Authorize the City Manager to Execute the Contract on Behalf 
of the City and Further Authorize the City Manager to Execute any 
Necessary Contract  
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Change Orders and/or Amendments within the Project Budget not to 
exceed $80,000 in Total. 
 

Council President Connolly made a motion to approve the Consent Agenda. Councilor 
Preedin seconded the motion. A roll call vote was taken. The motion carried 5-0. 
 
          VI   COUNCIL BUSINESS 

A. Public Hearing and Consideration of Ordinance 504: AN ORDINANCE 
ADOPTING AMENDMENTS TO THE SISTERS COMPREHENSIVE PLAN FOR PLAN 
GOAL 1 CITIZEN INVOLVEMENT AND PLAN GOAL 10 HOUSING.  

Mayor Ryan called the public hearing to order and reviewed the guidelines for the 
conduct and testimony of the hearing. He asked if any Councilor had a conflict of interest; 
none disclosed a conflict.  No member of the public challenged the participation of any 
Councilor. 
 
Director Davenport reviewed his staff report. He noted the Planning Commission 
unanimously approved these amendments.  Director Davenport said there had been no 
additional written comments submitted on these amendments.   
 
Mayor Ryan asked for public testimony. There was none. 
 
Council President Connolly asked how much time the Planning Commission put into these 
amendments. Director Davenport replied there were two joint meetings with the Housing 
Policy Advisory Board, a Planning Commission workshop, and a public hearing. 
 
The Council thanked Director Davenport for his work on these amendments. 
 
Mayor Ryan closed the public hearing. 
 
Council President Connolly moved to have the City Manager read Ordinance 504 by title. 
Councilor Blum seconded the motion. A roll call vote was taken. The motion carried 5-0. 
 
City Manager Misley read Ordinance 504 by title. 
 
Council President Connolly made a motion to approve City Council Ordinance 504, an 
ordinance adopting the comprehensive plan amendments as proposed in City File #CP 20-
01. Councilor Blum seconded the motion. A roll call vote was taken. The motion carried 5-
0.  
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B. Public Hearing and Consideration of Ordinance 505: AN ORDINANCE 

AMENDING THE SISTERS DEVELOPMENT CODE TO UPDATE CHAPTER 2.10 
SPECIAL FLOOD HAZARD OVERLAY DISTRICT; SECTION 2.15.1800 
COMMUNICATION FACILITIES; ADOPT A NEW CHAPTER 3.5 PUBLIC 
IMPROVEMENT STANDARDS, AND MAKE OTHER CHANGES. 

Mayor Ryan called the public hearing to order and reviewed the guidelines for the 
conduct and testimony of the hearing. He asked if any Councilor had a conflict of interest; 
none disclosed a conflict.  No member of the public challenged the participation of any 
Councilor. 
 
Director Davenport reviewed the staff report. He said there had been no additional 
written comments submitted on TA-20-01.   
 
The Council thanked Director Davenport for his work on this ordinance. 
 
Mayor Ryan asked for public testimony. There was none.  Mayor Ryan closed the public 
hearing. 
 
Council President Connolly moved to have the City Manager read Ordinance 505 by title. 
Councilor Blum seconded the motion. A roll call vote was taken. The motion carried 5-0. 
 
City Manager Misley read Ordinance 505 by title. 
 
Council President Connolly made a motion to approve City Council Ordinance 505, an 
ordinance adopting amendments to the Sisters Development Code as proposed by City File 
#TA 20-01.  Councilor Blum seconded the motion. A roll call vote was taken. The motion 
carried 5-0. 
 
        VII   OTHER BUSINESS 

A. Discussion of Budget Committee Dates 
City Manager Misley explained based on the current situation with COVID-19, staff would 
like to move the Budget Committee meetings to June 1st and 2nd to give staff more time to 
assess the budget and work on projections.  He was hopeful by early June some of the 
social distancing guidelines would be lifted, and the meetings could be held with some 
committee members in attendance at City Hall. 
 
Council agreed to change the Budget Committee meetings to June 1st and 2nd.  
 

B. Discussion of Extension of the Emergency Declaration by Administrative 
Order. 
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City Manager Misley was preparing an administrative order to extend the Emergency 
Declaration until May 13th. At the May 13th meeting, the Council could decide if they 
would like to extend the order to a future date. He noted Oregon was projected to be at 
the peak of COVID-19 cases by the third week of April. 
 
Council President Connolly, Councilor Blum, and Councilor Preedin agreed with City 
Manager Misley's suggestion.  Councilor Esterman asked what if the Governor pulled back 
her executive orders before May 13th. City Manager Misley replied the City could pull back 
as well. He reviewed the City emergency declaration did not have anything to do with any 
of the Governor's executive orders. Our declaration had allowed the City to adjust the 
personal policy and put a temporary utility policy in place.  Councilor Esterman and Mayor 
Ryan were in favor of the plan. 
 
City Manager Misley reviewed that several Cities and Counties had put in place 
restrictions on short-term rentals or statements discouraging tourism.  He proposed the 
City put an administrative order in place until the emergency declaration was lifted, that 
strongly discouraged tourism and the use of short-term rentals. He noted an 
administrative order was not a ban, and no criminal or civil infraction would be enforced.  
 
Council President Connolly thought it was a good idea if we could pre-empt owners to 
hold off renting but keep hotels open for critical works. City Manager Misley replied he 
was confident the Chamber of Commerce would support this action; now was not the 
time to visit Sisters.  
 
Councilor Blum asked if the order would include all the hotels and motels. City Manager 
Misley replied it would. Councilor Blum said if there were places for the critical workers to 
stay, she was okay with the order. 
 
Councilor Esterman would like to leave this to the City Managers discretion. Councilor 
Preedin and Mayor Ryan agreed City Manager Misley should move forward with the 
administrative order. 
 

C. Staff Comments-none 
 
       VIII   MAYOR/COUNCILOR BUSINESS- None 
Councilor Blum reviewed that Pine Meadow Village had received a notice of conditional 
use for a community center on Pine Meadow Ranch.  They were trying to have programs 
associated with agriculture. 
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Council President Connolly thanked Mayor Ryan for the time and energy he was putting 
into addressing the coronavirus. She thanked him for his leadership. 
 
Councilor Preedin thanked City Manager Misley and Mayor Ryan for their hard work. 
  
Councilor Esterman asked Mayor Ryan if he had a chance to speak with the Governor 
concerning rural areas opening sooner than other parts of Oregon. Mayor Ryan said this  
was on everyone’s radar and was widely discussed. Doug Riggs our lobbyist was working 
on making sure rural Oregon was recognized and heard on this topic.  
 
Councilor Esterman told Director Davenport he appreciated his work and presentations 
tonight. 
 
Mayor Ryan reviewed that the Federal stimulus package should funnel down to local 
governments and should be significant dollars.   
 
Mayor Ryan said it was sad news the Sisters Rodeo had been canceled. He would like to 
know what the economic impact of our major events was on the City. He thought the 
Rodeo was potentially 15-20% of the summer economy. 
 
Mayor Ryan explained the Vision Implementation Team (VIT) was moving forward and 
would be meeting virtually next week. 
 
Mayor Ryan was disappointed in the article published in the Nugget regarding Clearpine 
and the affordable housing they were obligated to build as Council had not agreed to the 
terms.  He noted Council would address this issue at a future Council meeting. 
 
          IX   ADJOURN:  7:45 pm.  
 
 
___________________________   __________________________ 
Kerry Prosser, City Recorder    Chuck Ryan, Mayor 
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MEMBERS PRESENT:     STAFF PRESENT: 
Chuck Ryan  Mayor    Cory Misley  City Manager 
Nancy Connolly  Council President  Paul Bertagna  PW Director 
Andrea Blum  Councilor   Joe O’Neill  Finance Director 
Richard Esterman Councilor   Patrick Davenport  CDD Director 
Michael Preedin Councilor   Kerry Prosser  City Recorder 
 
All Council members joined the meeting by phone.      
   

1. Discussion of Visitors Center Agreement FY 2020/21 
City Manager Misley reviewed the Visitors Center contract expired on June 30, 2020. 
Councilor Preedin, City Manager Misley, and the Chamber had met over the past several 
months to discuss the agreement. City Manager Misley explained they would like to build 
a contract based on the Vision and with more detailed information. He said they would 
like to put together a tourism committee and begin a conversation around how transient 
room tax (TRT) was spent. They would use the committee to put together a strategic plan 
that contemplated tourism in Sisters with higher-level goals. City Manager Misley thought 
it would take at least nine months to get up and going with forming a committee and 
developing a strategic plan. 
 
Councilor Preedin said the idea of a tourism/event committee came from the Vision. He 
noted this was not low-hanging fruit; it was a big idea. They needed to get the committee 
together to develop the strategic plan, so they knew where they were going. Councilor 
Preedin thought the Chamber would be receptive to what the committee decided.  
 
City Manager Misley and Councilor Preedin agreed that extending the current contract for 
an additional year was a prudent course of action.  
 
Council President Connolly said maintaining the current contract was okay but asked with a 
decrease in the TRT would that be possible. City Manager Misley replied we were currently 
estimating our loss in TRT for the next fiscal year. He noted we were already contributing 
more than the required amount of restricted funds to the contract; last year, TRT collected 
was $650,000 and our restricted obligation was $215, 000. City Manager Misley said with 
the TRT decreasing and keeping the contract at $250,000, a portion of the money would 
come from the general fund. 
 
City Manager Misley thought it was a wise investment to focus the funding on tourism 
recovery from COVID-19. Director O'Neill reviewed the original projection of TRT for FY 
2019/20 was $674,000. The new forecast was $556,000, and FY 2020/21 was $500,000. 
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City Manager Misley said the reason staff was asking for direction was so they could begin 
prepping an extension to the contract. The budget process and the contract extension could 
move in parallel. 
 
Council President Connolly asked about the make-up of the committee. City Manager 
Misley replied it was undecided, but he thought it would include the City, Chamber of 
Commerce, lodging providers, event promoters, parks board, and a community member. 
Council President Connolly would like a member of the general public on the committee. 
 
Councilor Blum agreed an extension was the best way to go. We did not know what the 
future would look like, and it was good to get the community together to decide how to 
utilize these funds in the best way. She thought $250,000 was a reasonable amount. 
 
Councilor Preedin said the $250,000 was good for next year. He wanted the Chamber to 
continue with what they were currently doing. Next year we would have the committee and 
a strategic plan in place. 
 
Councilor Esterman was for the extension with a stipulation they must advertise around 
other events, not just Chamber events.  
 
Mayor Ryan asked if the Chamber agreed to the extension. City Manager Misley responded 
the Chamber did understood the process and were appreciative the amount did not go 
down. Councilor Preedin thought the Chamber recognized the overall goal to make Sisters 
better. He had doubts about how much involvement they wanted but the City had 
emphasized this was a collaborative process. 
 
City Manager Misley reviewed the funding obligations in the current contract; The City will 
provide the Chamber with $250,000 of the collected transient room tax revenue per fiscal 
year. However, the parties acknowledge that transient room tax revenues change from year 
to year, and the amount provided for in the City's budget shall be at the discretion of the 
City Council based on available resources. The City's payment obligations under this 
agreement were contingent on the City's actual collection of the budgeted room tax in the 
applicable fiscal year. 
 
Mayor Ryan said the language talked about the potential for not allocating the entire 
$250,000. Councilor Preedin agreed, it left open the possibility for more flexibility for either 
more or less funding.  
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Mayor Ryan asked about the event coordinator position. City Manager Misley replied there 
would be one potential new position proposed in the budget for public events and parks 
coordination. He said restricted TRT funds might fund a portion of this position.  
 
City Manager Misley noted the Chamber was not interested in spending their funds on a 
strategic plan, but legally we could probably spend restricted funds on the plan. He said we 
would bring in a consultant to facilitate the process. 
 
Mayor Ryan recommended the contract extension not include the amount allocated until 
the budget committee meetings were held; we needed more time to understand what was 
happening to the economy. Mayor Ryan said we could find ourselves in a financial bind if 
the economic crisis continued. Councilor Esterman and Councilor Preedin liked the idea. 
 
Councilor Blum was concerned about how this might impact the Chamber. She noted the 
funds had to be spent on tourism, and she did not like dangling the extension over them 
without a definite amount. Councilor Blum thought they were probably making significant 
changes and did not want to be part of their problem; the funds were intended for them.  
 
City Manager Misley replied we could invite the Chamber to a workshop to discuss how 
they would be using future funds. He said we were not holding any funds back this year, we 
were making sure we understood next year. We did not know when the economy would 
open up, and we brought in the majority of our TRT funds in June-September. Councilor 
Blum would like City Manager Misley to let the Chamber know what we were considering. 
 
Councilor Preedin noted it was prudent with the current economic climate to wait until the 
budget meetings to determine the funding.  
 
Council asked staff to move forward with the contract extension with a blank in the funding 
amount. City Manager Misley would communicate with the Chamber and work with legal 
counsel on the extension of the contract. 
 

2. Other Business-None 
 
The meeting adjourned at 6:38 pm.  
 
   
 
___________________________   __________________________ 
Kerry Prosser, City Recorder    Chuck Ryan, Mayor 

















Urban Forestry Board Application 
520 E. Cascade Avenue I PO Box 39 - Sisters, Or 97759 I ph. (541) 549-6022 I www.ci.sisters.or.us

Applicant Information 

Name: /V\ cJ t e .,..­
(Las ) 

Address: _ _,_f--'-. -=cJc........::...&. /3----=-o..L,;,.._=-----( ....... Lf ....... 7 __ _
Street, P.O. Box 

(First) (I go by ... ) 

QCL 
State 

Home phone

Telephone Number: (

Cett WeRf phone

E-mail Address:

Occupation: re e t l reel 

Board Questionnaire 

1. Do you reside within the city limits of Sisters? � Yes

2. Do you reside within the Sisters School District boundary? � Yes

3. Please Check all that apply:

CITY OF SISTERS 

'17757 
Zip Code 

D Member of land development community 
D Member of the green industry RECEIVED 

MAR 12 2020 � Knowledge of urban forestry or arboriculture practices 
D Representative of the Sisters business community 
00. Citizen with an interest in urban forestry and/or arboriculture CITY OF s 

4. Statement Indicating reason you would like to serve on this Urban Forestry Board: /STERS 
C,. u r "° ,e JJ fly <: h--&:- ' ;,.:21".1 & .,u "� --b-bcz U F B . uJ o JI/ I, -I<.<: 1i o cm -C;; ..J� 

5. Special skills, interests, and hobbies that you believe would bring special value to your ability to serve on this
board:

' K ,vow I et#
(' 

..e o.(! ..£. ce -Ge b-;"i bo-&L u.J, () /ovi-t!l 4- 5-1::ruc. f v v�. 

6. How did you hear about this position? __,,U:;;__r:_a;;...._..;..::?n..:;;...s...L-..;Q;;....e.;;;;.i-=--'-T---· --------------





Urban Forestry Board Application 
CITY OF SISTERS 

520 E. Cascade Avenue I PO Box 39 - Sisters, Or 97759 I ph. (541) 549-6022 I www*fftl1l� 

Applicant Information 

Name: lltJ./. t. ,S 
(Last) 

Address:  
Street, P. 0. Box 

(First) 

RECEIVED 

(I go by ... ) 

City State 

Home phone Work phone 

E-mail Address: --.fll'---'--'d-"'-- ._ . ..c.,6"""�"'"",. __ fi.ca....z- _"'°_ .... e-p,...,.....,, ........ -.· .... I_. _c:;_0 __ e,.._ ___ _

Occupation: _ _._F._:_l'..,.,'--'tA.___� 1/ ___ h..__,_,l,__r_e_l_(} _________ _
( 

Board Questionnaire

1. Do you reside within the city limits of Sisters? �es 

2. Do you reside within the Sisters School District boundary? K] Yes

3. Please Check all that apply:

D Member of land development community 
D Member of the green industry 
D Knowledge of urban forestry or arboriculture practices 
liJ- Representative of the Sisters business community 
1,21 Citizen with an interest in urban forestry and/or arboriculture 

4. Statement indicating reason you would like to serve on this Urban Forestry Board:

CITY OF SISTERS 

'itiP 

9/)/'J,., 

Zip Code 

5. Special skills, interests, and hobbies that you believe would bring special value to your ability to serve on this
board:

6. How did you hear about this position? _______________________ _





Urban Forestry Board Application 
520 E. Cascade Avenue I PO Box 39 - Sisters, Or 97759 \ ph. (541) 549-6022 I �}�.},'.,.l,i,�i�.t!;l.'..!:i.,.PK,l.!5 

CITY OF SISTERS 

@@W�M 
Name: .�c�L � � 

(Last) (First) (I go by ... ) 

fb /4,pp JC/�Address: 
Street, P.O. Box City State 

Telephone Number: 7
Home phone Work phone 

E-mail Address: 0r r���� 
Occupation: -------'6:...·f?--Jf==----.---------------
Board Questionnaire 

1. Do you reside within the city limits of Sisters? 0 Yes 

2. Do you reside within the Sisters School District boundary? 0'ves

3. Please Check all that apply:

D Member of land development community 
D Member of the green industry 

,,-

�Knowledge of urban forestry or arboriculture practices 
D Representative of the Sisters business community 
D Citizen with an interest in urban forestry and/or arboriculture 

4. Statement in

�

uld like to serve on this Urban Forestry Board: 

�-7?>; 
Zip Code 

5. Special skills, interests, and hobbies that you believe would bring special value to your ability to serve on this
board:

6. How did you hear about this position?
---

------------------------



Organization 1:
Nome Type Telephone Number

Address Stort Date End Dote

Role:

lf you are still serving in this ca pacity, do you foresee any conflicts between this board and the position you currently
hold? Yes No

Organization 2:
Nome Type Telephone Number

Address Stort Dote End Dote

Role:

lf you

hold?
are still serving in this capacity, do you foresee any conflicts between this board and the position you currentlyYes ilJ rvo

Organization 3:
Name Type Telephone Number

Address Stort Dote End Dote

Role:

lf you are still serving in this capacity, do you foresee any conflicts between this board and the position you currently
hold? l- 

-l 
ves No

My signature affirms that the information in th ication is true to the best of my knowledge. I understand that
for removal from any advisory board, committee or commissionmisrepresentation and/or omission of fact

I may be ap

disclosure.

poi I information/ ated to service on this board is subject to public record

Signature: Date: qly/a02c;

Please return this application to the City of Sisters, 520 E. Cascade Avenue, P, O. Box 39, Sisters, OR. 97759

For more information, please callthe City Recorder, (541) 323-5213.













































































































Year to Date FY 19/20 Budget Budget Remaining (75% lapsed) % Earned

BEGINNING FUND BALANCE 11,173,919$                   10,459,938$                   (713,981)$                       107%

PROPERTY TAXES 1,411,368                       1,420,000                       8,632                               99%

FRANCHISE FEES 731,154                           790,609                           59,455                             92%

MISCELLANEOUS & OTHER INCOME 705,813                           738,699                           32,886                             96%

LOCAL GAS TAX 133,903                           170,000                           36,097                             79%

SDC 818,957                           745,000                           (73,957)                           110%

WATER RECEIPTS 558,120                           700,000                           141,880                           80%

SEWER RECEIPTS 800,988                           970,000                           169,012                           83%

TRANSIENT ROOM TAX 521,852                           665,000                           143,148                           78%

SHARED REVENUE & GRANTS 199,356                           316,958                           117,601                           63%

17,055,430$                   16,976,204$                   (79,227)$                        

Financial Highlights ‐ Resources

 ‐ Property tax income from the current year has already exceeded annual budgetary figures in both City and URA combined. 
  The property tax revenue for the City is expected to come in very close to budget expectations at year end. 

  ‐  Franchise / User Fee income is higher than expectations largely due to Park User fee income from online reservations 
  and CEC franchise fees in the Street Fund. 

  ‐ The Miscellaneous and Other Income lapse rate remains high due to interest income.

  ‐  SDC income has continued to exceed expectations as development has been considerably high in the first 3 quarters. 
  ‐  Water receipts are following the lapse percentage and will likely exceed the budgetary goal as the fiscal year concludes. 
  ‐  Sewer receipt income remains relatively steady and income should exceed the budget projections for the fiscal year. 
  ‐ Transient Room tax receipts were exceeding expectations year‐to‐date, however, as we navigate through the implications of the
 COVID‐19 pandemic  we expect quarter 4 to be lower than expected. 

  ‐ Shared Revenue and Grants carries a low lapse percentage due to the Village Green play structure grant not yet received. 
*Excludes Transfers

Total Resources ‐ Budget to Actual *

As of March, 2020

City of Sisters
Financial Summary 

March 2020

PROPERTY TAXES
24%

FRANCHISE FEES
12%

MISCELLANEOUS & OTHER 
INCOME
12%

LOCAL GAS TAX
2%

SDC
14%

WATER RECEIPTS
10%

SEWER RECEIPTS
14%

TRANSIENT ROOM TAX
9%

SHARED REVENUE & GRANTS
3%

RESOURCES BY CATEGORY EXCLUDING INTERFUND TRANSFERS



Year to Date FY 19/20 Budget Budget Remaining (75% lapsed) % Earned

GENERAL FUND

BEGINNING FUND BALANCE 1,552,658$                    1,531,374$                    (21,284)$                        101%

PROPERTY TAXES 1,134,162                      1,145,000                      10,838                            99%

TRANSIENT ROOM TAX 521,852                         665,000                         143,148                         78%

SHARED REVENUE & GRANTS 109,863                         255,145                         145,282                         43%

FRANCHISE FEES 336,126                         361,709                         25,583                            93%

MISCELLANEOUS & OTHER INCOME 220,899                         270,081                         49,183                            82%

3,875,560$                    4,228,309$                    352,749$                       92%

WATER FUND

BEGINNING FUND BALANCE 1,329,991$                    1,317,275$                    (12,716)$                        101%

WATER RECEIPTS 558,120                         700,000                         141,880                         80%

MISCELLANEOUS & OTHER INCOME 119,006                         94,357                            (24,649)                          126%

2,007,116$                    2,111,632$                    104,516$                       95%

STREET FUND

BEGINNING FUND BALANCE 840,768$                       754,315$                       (86,453)$                        111%

FRANCHISE FEES 395,027                         428,900                         33,873                            92%

SHARED REVENUE & GRANTS ‐                                  ‐                                  ‐                                  ‐
LOCAL GAS TAX 133,903                         170,000                         36,097                            79%

MISCELLANEOUS & OTHER INCOME 160,724                         218,827                         58,103                            73%

TOTAL TRANSFERS IN ‐                                  ‐                                  ‐                                  ‐
GRANTS & PASS THROUGHS 89,493                            25,000                            (64,493)                          358%

1,619,916$                    1,597,042$                    (22,874)$                        101%

SEWER FUND

BEGINNING FUND BALANCE 1,532,425$                    1,205,042$                    (327,383)$                      127%

SEWER RECEIPTS 800,988                         970,000                         169,012                         83%

MISCELLANEOUS & OTHER INCOME 81,671                            59,134                            (22,537)                          138%

2,415,084$                    2,234,176$                    (180,908)$                      108%

TRANSPORATION SDC

BEGINNING FUND BALANCE 680,525$                       668,045                         (12,480)                          102%

INTEREST EARNED 13,011                            7,000                              (6,011)                            186%

TRANSPORTATION SDC 176,874                         120,000                         (56,874)                          147%

870,410$                       795,045$                       (75,365)$                        109%

SEWER SDC

BEGINNING FUND BALANCE 1,509,534$                    1,336,899$                    (172,635)$                      113%

INTEREST EARNED 28,183                            22,000                            (6,183)                            128%

SEWER SDC 289,842                         300,000                         10,158                            97%

1,827,559$                    1,658,899$                    (168,660)$                      110%

WATER SDC

BEGINNING FUND BALANCE 2,574,720$                    2,521,249$                    (53,471)$                        102%

INTEREST EARNED 45,290                            40,000                            (5,290)                            113%

WATER SDC 241,292                         250,000                         8,708                              97%

2,861,302$                    2,811,249$                    (50,053)$                        102%

PARK SDC

BEGINNING FUND BALANCE 485,854$                       482,905$                       (2,949)$                          101%

INTEREST EARNED 9,388                              6,000                              (3,388)                            156%

GRANTS & PASS THROUGHS ‐                                  36,813                            36,813                            0%

PARK SDC 110,949                         75,000                            (35,949)                          148%

606,191$                       600,718$                       (5,473)$                          101%

PARKING DISTRICT FUND

BEGINNING FUND BALANCE 214,489$                       213,501$                       (988)$                             100%

INTEREST EARNED 3,934                              2,400                              (1,534)                            164%

PARKING DISTRICT 14,408                            14,500                            92                                   99%

232,830$                       230,401$                       (2,429)$                          101%

CITY HALL DEBT SERVICE FUND

BEGINNING FUND BALANCE 8,262$                            8,539$                            277$                               97%

INTEREST EARNED 189                                 400                                 211.14                            47%

TRANSFERS FROM OTHER FUNDS 28,600                            28,600                            ‐                                  100%

TRANSFER FROM GENERAL FUND 23,400                            23,400                            ‐                                  100%

60,451$                         60,939$                         488$                               99%

URBAN RENEWAL DEBT FUND

BEGINNING FUND BALANCE 329,021$                       318,575$                       (10,446)$                        103%

PREVIOUS LEVIED TAXES 13,343                            5,000                              (8,343)                            267%

INTEREST EARNED 7,102                              2,000                              (5,102)                            355%

CURRENT TAXES 263,864                         270,000                         6,136                              98%

613,329$                       595,575$                       (17,754)$                        103%

URBAN RENEWAL PROJECT FUND

BEGINNING FUND BALANCE 115,672$                       102,219$                       (13,453)$                        113%

INTEREST EARNED 2,011                              2,000                              (11)                                  101%

117,683$                       104,219$                       (13,464)$                        113%

FINANCIAL SUMMARY

RESOURCES ‐ BUDGET TO ACTUAL BY FUND



Year to Date FY 19/20 Budget Budget Remaining

(75% lapsed) % 

Earned

CAPITAL OUTLAY 559,739$                          2,134,850$                1,575,111$                26%

DEBT SERVICE 496,008                            624,614                     128,606                     79%

MATERIALS & SERVICES 1,538,523                         2,486,904                  948,381                     62%

PERSONNEL SERVICES 1,238,657                         1,824,968                  586,311                     68%

GRANTS & PASS THROUGHS 212,707                            314,079                     101,373                     68%

INTERFUND TRANSFERS ‐ OUT 52,000                              52,000                        ‐                              100%

4,097,634$                      7,437,415$                3,339,781$               

Financial Highlights ‐ Expenditures

‐ As a lapsed percentage, Capital Outlay is low due to projects such as well 4 construction and Village Green Park play
  structure not finishing until fourth quarter and well 4 will likely be constructed in FY 2020/21. 
 ‐ URA debt service payments will continue to be made monthly while the last Bond debt service payments will be made in 

late May for a June 1 due date. 
 ‐ Materials and services in addition to Personnel Services are tracking as expected for the City as a whole. 

Total Expenditures ‐ Budget to Actual 

As of March, 2020

City of Sisters
Financial Summary 

March 2020

CAPITAL OUTLAY
15%

DEBT SERVICE
13%

MATERIALS & SERVICES
40%

PERSONNEL SERVICES
32%

EXPENDITURES  BY CATEGORY EXCLUDING INTERFUND TRANSFERS



Year to Date FY 19/20 Budget Budget Remaining

(75% lapsed) % 

Earned

GENERAL FUND

PERSONNEL SERVICES 609,247$                          895,705$                   286,458$                   68%

MATERIALS & SERVICES 849,198                            1,255,075                  405,877                     68%

CAPITAL OUTLAY 47,358                               183,875                     136,517                     26%

GRANTS & PASS THROUGHS 212,707                            314,079                     101,373                     68%

INTERFUND TRANSFERS ‐ OUT 23,400                               23,400                        ‐                              100%

1,741,911$                       2,672,134$                930,224$                   65%

WATER FUND

PERSONNEL SERVICES $217,919 $321,507 $103,588 68%

MATERIALS & SERVICES 209,648                            283,704                     74,056                        74%

CAPITAL OUTLAY 102,023                            131,810                     29,787                        77%

INTERFUND TRANSFERS ‐ OUT 8,840                                 8,840                          ‐                              100%

DEBT SERVICE 663                                    657                             (6)                                 101%

539,093$                          746,519$                   207,425$                   72%

STREET FUND

PERSONNEL SERVICES 208,143$                          304,031$                   95,888$                     68%

MATERIALS & SERVICES 239,103                            346,410                     107,308                     69%

CAPITAL OUTLAY 62,706                               181,200                     118,494                     35%

INTERFUND TRANSFERS ‐ OUT 7,280                                 7,280                          ‐                              100%

DEBT SERVICE 936                                    926                             (9)                                 101%

518,168$                          839,848$                   321,679$                   62%

SEWER FUND

PERSONNEL SERVICES 203,348$                          303,726$                   100,378$                   67%

MATERIALS & SERVICES 229,217                            278,587                     49,371                        82%

CAPITAL OUTLAY 24,046                               126,300                     102,254                     19%

INTERFUND TRANSFERS ‐ OUT 12,480                               12,480                        ‐                              100%

DEBT SERVICE 249,874                            334,284                     84,410                        75%

718,965$                          1,055,377$                336,412$                   68%

TRANSPORATION SDC

MATERIALS & SERVICES 2,655$                               250,000$                   247,345$                   1%

CAPITAL OUTLAY ‐                                     ‐                              ‐                              ‐
2,655$                               250,000$                   247,345$                   1%

SEWER SDC

MATERIALS & SERVICES ‐$                                   ‐$                            ‐$                            ‐
DEBT SERVICE 65,810                               76,810                        11,000                        86%

CAPITAL OUTLAY 97,713                               325,400                     227,687                     30%

163,523$                          402,210$                   238,687$                  
WATER SDC

MATERIALS & SERVICES 465$                                  12,500$                     12,035$                     4%

CAPITAL OUTLAY 223,792                            1,044,390                  820,598                     21%

224,257$                          1,056,890$                832,633$                   27%

PARK SDC

CAPITAL OUTLAY ‐$                                   106,875$                   106,875$                   0%

‐$                                   106,875$                   106,875$                   0%

PARKING DISTRICT FUND

CAPITAL OUTLAY ‐$                                   35,000$                     35,000$                     0%

‐$                                   35,000$                     35,000$                     0%

CITY HALL DEBT SERVICE FUND

DEBT SERVICE 47,125$                            54,665$                     7,540$                        86%

47,125$                            54,665$                     7,540$                        86%

URBAN RENEWAL DEBT FUND

DEBT SERVICE 131,600$                          157,271$                   25,671$                     84%

131,600$                          157,271$                   25,671$                     84%

URBAN RENEWAL PROJECT FUND

MATERIALS & SERVICES 8,237$                               60,627$                     52,390$                     14%

CAPITAL OUTLAY 2,100$                               ‐$                            (2,100)$                      ‐
10,337$                            60,627$                     50,290$                     17%

FINANCIAL SUMMARY

EXPENDITURES ‐ BUDGET TO ACTUAL BY FUND
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