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Memorandum 
 
To: Sisters City Council  
 
From: City Attorney’s Office, Bryant, Lovlien & Jarvis, P.C. 
 
Date: February 14, 2018 
 
Re: Legal Framework – Marijuana Regulation 
              

 
At the January 10, 2018 council workshop, we discussed various legal matters applicable to marijuana 
regulation in the City of Sisters (“City”).  This memorandum addresses (a) state marijuana taxation, (b) 
local marijuana taxation, (c) hemp-related businesses, (d) City’s business license code, (e) time, place, 
and manner regulations (“TPM(s)”) applicable to recreational marijuana (“RMJ”) and medical marijuana 
(“MMJ”), and (f) related land use matters.   
 

State Tax  
 

1. The sale of RMJ items by RMJ retailers is subject to a 17% state tax.  The tax is collected by 
retailers, remitted to the Oregon Department of Revenue on a quarterly basis, and placed in the Oregon 
Marijuana Account.  Oregon Medical Marijuana Program (“OMMP”) cardholders and designated primary 
caregivers who are purchasing a marijuana item for a cardholder are exempt from the 17% state tax.   
 

2. Revenue from the state tax is distributed as follows: (a) 40% to the State School Fund; (b) 20% to 
the Mental Health Alcoholism and Drug Services Account; (c) 15% to the State Police Account; (d) 10% to 
counties; (e) 10% to cities; and (f) 5% of the money must be used solely for the purposes related to 
alcohol and drug abuse prevention, early intervention, and treatment services.  
 

3. Prior to July 1, 2017, the 10% share to cities was distributed proportionally to all cities based on 
population.  After July 1, 2017, the 10% city share is distributed as follows: (a) 75% is distributed to each 
city based on the population of all cities that have not banned marijuana premises under ORS 475B.968; 
and (b) 25% is distributed each city based on the number RMJ licenses in the city compared to the total 
licenses in all cities.  Only cities that have not banned marijuana premises under ORS 475B.968 will 
receive state shared revenue payments for state marijuana taxes collected after June 30, 2017.   

 
Local Tax 

 
1. Oregon law provides that a local government may adopt an ordinance imposing a tax of up to 
3% on retailer RMJ sales provided the tax is approved by the voters at the next general election.  This is 
separate from and in addition to the state tax.  The tax may not be imposed on a OMMP cardholder or 
on a designated primary caregiver who is purchasing a marijuana item for a cardholder. 
 
2. Currently, Sisters Municipal Code (“SMC”) chapter 3.08 imposes a 15% tax on RMJ sales.  We will 

discuss this tax in more detail during our workshop.  
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Hemp-Related Businesses 

1. Under federal law, hemp products derived from the flower, leaves or resin of the hemp plant 
currently fall within the definition of “marijuana” and are considered Schedule I substances under the 
federal Controlled Substances Act (the “CSA”), regardless of THC concentration.  However, the mature 
stalk, fiber produced from stalks, sterilized seed, and oil made from seed are excluded from the federal 
definition of marijuana. 

2.  Under Oregon law, industrial hemp is defined as a cannabis plant containing less than 0.3 

percent THC.  Production, trade, and possession of industrial hemp commodities and products has been 

legal in Oregon since January 1, 2010 (Senate Bill 676).  However, 2015 was the first year in which 

growers could apply for and receive licenses from the Oregon Department of Agriculture (“ODA”).  

Oregon law categorizes hemp as an “agricultural product” subject to ODA regulation.  As of October 6, 

2017, industrial hemp growers may transfer industrial hemp to Oregon Liquor Control Commission 

(“OLCC”) licensed marijuana processors pursuant to Senate Bill 1015 (2017). 

3. Two proposed bills at the state and federal levels could impact the legal status of hemp if 

passed.  Both pieces of legislation seek to further integrate the regulatory schemes governing marijuana 

and hemp. 

 a. At the federal level, the Industrial Hemp Farming Act of 2017 was introduced into 

Congress on July 28, 2017.  The bill seeks to amend the CSA to exclude industrial hemp containing less 

than 0.3% THC from the CSA.  The bill is in the early stages of the legislative process and has not been 

passed. 

 b. Oregon House Bill 4089provides for OHA labs to test industrial hemp, authorizes OLCC 

to enforce provisions of hemp laws that incorporate provisions of marijuana laws, and allows ODA to 

adopt rules establishing higher THC limits for industrial hemp if in accordance with federal law.  This bill 

was introduced February 5, 2018 and we will continue to monitor its status. 

Business License Code 
 

1. While ORS 475B.968 provides express statutory authority for cities to ban marijuana activities, it 
is not the exclusive means for doing so.  City currently relies on home rule authority through its business 
license ordinance to prohibit the operation of marijuana businesses.1  In particular, SMC 5.05.020 
provides that “[n]o business license shall be issued to engage in a business that does not comply with 
local, state or federal law.”  Marijuana cultivation, distribution, and possession is currently illegal under 
the CSA.  Thus, City’s prohibition on issuing a license to a business that does not comply with federal law 
effectively prevents marijuana businesses from operating within City.  

2. Consistent with this application of the business license code, businesses engaged in commercial 
hemp processing and/or distribution operations in the City’s incorporated limits are not licensable under 
SMC chapter 5.05.020.  

                                                           
1 The Development Code also implicitly prohibits marijuana uses because such uses are not identified as permitted 
in any zone within City.   
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3. Attached to this memorandum as Exhibit A is a draft ordinance amending SMC chapter 5.05.020 
to remove City’s prohibition against issuing a license to a business that does not comply with federal 
law.  

TPM Ordinance 
 

1. Currently, there are ten regulated marijuana activities in Oregon as described on Exhibit B.  As 
we have previously discussed, OHA and OLCC rules impose certain licensing, registration, and 
operational regulations for such marijuana activities.  State rules concern, among other things, 
application requirements, security measures, packaging, advertising, and labeling standards, testing, 
research, cannabis tracking system, worker permits, certain spatial and location restrictions, and 
enforcement. 
 
2. Cities may impose additional restrictions on marijuana activities not described under state law, 
including, without limitation, reasonable time, place, and manner restrictions.  Under ORS 475B.486 and 
475B.928, the governing body of a city may adopt an ordinance imposing reasonable regulations on the 
operation of marijuana businesses, including the following: (a) reasonable conditions on the manner of 
production, processing, wholesaling, and sales; (b) reasonable limitations on hours of operation of 
certain RMJ business; (c) reasonable requirements related to the public access to marijuana premises; 
and (d) reasonable limitations on the location of a marijuana business. 
 
3.  The draft TPM Ordinance, attached as Exhibit C, adopts reasonable regulations on marijuana 
and establishes a permitting requirement for marijuana businesses desiring to operate in City.  Given the 
likely consolidation of MMJ and RMJ under state law, both are addressed under the attached ordinance.   
 
4. If adopted, businesses must operate in compliance with the ordinance, including, without 
limitation, the operational regulations and conditions set forth in Section 6.  Section 6 requires each 
business (a) be licensed and/or registered, as the case may be, and in good standing under Oregon law, 
and (b) have a current City business license.  In addition, Section 6 imposes regulations concerning, 
among other things, operating hours of certain businesses (Section 6.6), retailer and dispensary 
locations (Section 6.9), criminal convictions of certain individuals involved in a marijuana business 
(Section 6.13), and record keeping requirements (Section 6.15). 
 

Land Use 
 
1. Oregon law imposes restrictions on where certain marijuana activities may locate.  For example, 
retailers, dispensaries, and certain processors are prohibited from being located in residential zones and 
there are statutory separation requirements between MMJ dispensaries (1,000 feet) and for both MMJ 
dispensaries and RMJ retailers from certain schools (1,000 feet unless authorized by the OLCC to be as 
close as 500 feet).2  Further, OLCC will not issue a license if the premises to be licensed is on federal 
property.  Except where state statute controls, cities may impose more stringent land use requirements. 
 
2. Presently, marijuana uses are not permitted in any zone as the Sisters Development Code (the 
“Development Code”) specifies that only those uses expressly identified are permitted unless they are 
sufficiently similar to an expressly permitted use.  If City is to permit marijuana businesses, in any 

                                                           
2 ORS 475B.486 states that a city may not adopt an ordinance that prohibits a licensed RMJ retailer from being 
located within a distance that is greater than 1,000 feet from another licensed retailer.  
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format, it must amend the Development Code to authorize specific marijuana uses in specific zones.  
Moreover, the Development Code should specify any separation requirements for marijuana uses 
(between each other, from schools, youth centers, parks, etc.) and any other land use regulations (i.e. 
maximum size, setback requirements, parking requirements, safety standards, etc.).   
 
3. Finally, there is a need to identify the required application review processes (i.e. should 
marijuana uses be subject to conditional use review, must all marijuana use (even those in existing 
structures) go through site plan review, etc.).  The following table is offered to facilitate this discussion.  
The first row corresponds to the zoning districts within City and the first column corresponds to types of 
permitted uses (which could be further broken down by hemp, MMJ, and RMJ if desired).  The table is 
just for illustrative purposes and does not represent any recommendation on where to permit marijuana 
uses within City, if at all.  
 

 R MFR DC HC LI PF OS UAR A/OA NSBP SRR 

Retailers N N C* C* N N N N N N N 

Processors N N C* C* C* N N N N C* N 

Wholesalers N N N N C* N N N N C* N 

Producers N N N N C* N N N N C* N 

Testing Facilities N N C* C* C* N N N N C* N 

 
P=Outright permitted 
C=Conditionally permitted 
N=Not permitted 
* =Subject to special restrictions     
 
4. Also attached for consideration is Exhibit D which includes example amendments to a zoning 
ordinance adopted by another jurisdiction.  The amendments demonstrate how the city zoned for 
marijuana uses and the regulated special restrictions adopted for various marijuana uses.   
 
5. Pursuant to Section 4.1.600 of the Development Code, amendments to the Development Code 
require two public hearings, one before the Planning Commission and one before the City Council.
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Exhibit A 
Draft Amending Ordinance 

 
(attached)
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ORDINANCE NO. ___ 
 
AN ORDINANCE OF THE CITY OF SISTERS AMENDING SISTERS MUNICIPAL CODE CHAPTER 5.05, 

WHICH CHAPTER CONCERNS CITY BUSINESS LICENSES. 
 
WHEREAS, Sisters Municipal Code (“SMC”) Chapter 5.05 was enacted for the purposes of (a) 

regulating businesses operating in the City of Sisters (“City”), and (b) providing revenue for municipal 
purposes; and 

 
WHEREAS, SMC 5.05.020 states, in pertinent part, that “[n]o business license shall be issued to 

engage in a business that does not comply with local, state or federal law”; and 
 
WHEREAS, the Sisters City Council finds it is necessary to amend SMC 5.05.020 to, among other 

things, accommodate changes in City’s business environment.  
 
 NOW, THEREFORE, the City of Sisters ordains as follows: 
 
1. Findings.  The above-stated findings contained in this Ordinance No. ___ (this 

“Ordinance”) are hereby adopted. 
 
2. Amendment.  SMC 5.05.020 is amended to read in its entirety as follows:  
 

“5.05.020 License – Required.  
No person may establish, maintain, operate, engage, conduct, and/or carry on any 
business, trade, profession, and/or calling within City without first applying for and 
obtaining a license required under this chapter and paying the prescribed license fee.  
All licensees must comply with all federal, state, and local laws, regulations, and 
ordinances.  Issuance of a license does not authorize a business to operate in violation 
of any federal, state, and/or local laws, regulations, and/or ordinances.” 

 
3. Miscellaneous.  The provisions of SMC Chapter 5.05 that are not amended or modified 

by this Ordinance remain unchanged and in full force and effect.  All pronouns contained in this 
Ordinance and any variations thereof will be deemed to refer to the masculine, feminine, or neutral, 
singular or plural, as the identity of the parties may require.  The singular includes the plural and the 
plural includes the singular.  The word “or” is not exclusive.  The words “include,” “includes,” and 
“including” are not limiting.  The provisions of this Ordinance are hereby declared severable.  If any 
section, subsection, sentence, clause, and/or portion of this Ordinance is for any reason held invalid, 
unenforceable, and/or unconstitutional, such invalid, unenforceable, and/or unconstitutional section, 
subsection, sentence, clause, and/or portion will (a) yield to a construction permitting enforcement to 
the maximum extent permitted by applicable law, and (b) not affect the validity, enforceability, and/or 
constitutionality of the remaining portion of this Ordinance.  Nothing in this Ordinance affects the 
validity of any enforcement actions commenced prior to the adoption of this Ordinance; all City 
ordinances and codes existing at the time that such actions were filed will remain valid and in full force 
and effect for purposes of those actions.  This Ordinance may be corrected by order of the council to 
cure editorial and/or clerical errors.  City staff and/or its designee may renumber, format, and make all 
other edits necessary to codify this Ordinance into the Sisters Municipal Code.   
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ADOPTED by the City Council of the City of Sisters and signed by the mayor this _____ day of 
______, 2018. 

 

 
_______________________________ 
Chuck Ryan, Mayor 

 
 
ATTEST: 
 
 
 
____________________________ 
Kerry Prosser, City Recorder 
 
 
 
 
 
 

 



 

6 – MEMORANDUM – EXHIBIT B 
{16564019-00916845;4}  

Exhibit B 
List of Regulated Marijuana Activities 

 
1. RMJ regulated activities (and applicable statutory authority) include the following:  
 
 (a) producers (ORS 475B.070);  
 (b) processors (ORS 475B.090);  
 (c) wholesalers (ORS 475B.100); and  
 (d) retailers (ORS 475B.105).   
 
A producer cultivates RMJ.  A processor is a business that transforms the raw marijuana into another 
product or extract.  Processors are also responsible for packaging and labeling.  A wholesaler is a 
business that buys in bulk and sells to retailers (not to consumers) and/or transfers to dispensaries.  A 
retailer is a business that sells directly to customers.   
 
Note that ORS 475B.136 to 475B.149 establish registration requirements for the four RMJ licensed 
activities to produce, process, and/or sell marijuana for MMJ purposes.  
 
2. MMJ regulated activities (and applicable statutory authority) include the following:  
 
 (a) grow sites (ORS 475B.810);  
 (b) processing sites (ORS 475B.840);  
 (c) wholesalers (licensed by OLCC under ORS 475B.100); and  
 (d) dispensaries (ORS 475B.858).   
 
Grow sites are registered as locations for cultivating MMJ.  Processing sites are the registered locations 
for processing MMJ into medical products, concentrates, and/or extracts.  A dispensary is a registered to 
transfer MMJ products to patients and caregivers.  
 
3. There are two additional regulated activities: (a) researchers (certification under ORS 475B.286); 
and (b) laboratories (licensed under ORS 475B.560 and accredited by OHA).  Researchers perform 
research pertaining to marijuana.  Laboratories conduct testing on marijuana.  As of February 5, 2018, 
OLCC had 23 active laboratory licenses statewide and zero researchers certified (with three applications 
submitted).  
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Exhibit C 
Draft TPM Ordinance 

 
(attached) 
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ORDINANCE NO. ____ 
 
 AN ORDINANCE OF THE CITY OF SISTERS ESTABLISHING TIME, PLACE, AND MANNER 
REGULATIONS CONCERNING CERTAIN MARIJUANA BUSINESSES. 
 
 WHEREAS, the City of Sisters (“City”) has all powers that the constitutions, statutes, and 
common law of the United States and Oregon expressly or impliedly grant or allow City; and 
 
 WHEREAS, the Sisters City Council (the “Council”) finds that the characteristics, operations, and 
potential impacts of (a) recreational marijuana producers, processors, wholesalers, testing laboratories, 
and retailers, and (b) medical marijuana dispensaries, grow sites, and processing sites, necessitate (y) 
the establishment of particular reasonable time, place, and manner regulations for such operations, and 
(z) a separate permitting process for such operations; and 
 
 WHEREAS, City desires to reasonably regulate marijuana operations in an effort to protect the 
public health, safety, and welfare. 
 
 NOW, THEREFORE, the City of Sisters ordains as follows: 

 
 1. Findings.  The above-stated findings are hereby adopted. 
 
 2. Purpose.  The purpose of this Ordinance No. ____ (this “Ordinance”) is to minimize any 
adverse public safety and public health impacts that may result from allowing marijuana business to 
operate in City’s incorporated limits by (a) adopting particular reasonable time, place, and manner 
regulations, and (b) a separate permitting process for such operations.  
 
 3. Definitions.  For purposes of this Ordinance, the following terms and phrases have the 
meanings assigned to them below:  

 
“Business(es)” means any business or establishment operated by any person or entity who is or 

must be appropriately registered with the Oregon Health Authority and/or licensed by the Oregon 
Liquor Control Commission to sell, distribute, produce, cultivate, grow, wholesale, process, research, 
develop, and/or test any form of marijuana or marijuana derivatives, including, without limitation, 
marijuana processors, producers, growers, dispensaries, retailers, wholesalers, testing laboratories, 
researchers, and/or any combination thereof.  

 
“Cannabinoid” means any of the chemical compounds that are the active constituents of 

marijuana. 
 
“Company principal(s)” means a person who is a director, officer, shareholder, manager, 

member, or partner of an entity or has a controlling interest in the entity through his or her ownership 
or control of 10% or more of the ownership in the entity or 10% or more of the total investment interest 
in the entity.  

 
“Controlled substance(s)” means a substance designated as Schedule I or Schedule II controlled 

substances by the Code of Federal Regulations Title 21, Chapter II, Part 1308. 
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“Convicted” means an adjudication of guilt upon a verdict or finding entered in a criminal 
proceeding in a court of competent jurisdiction. 

 
“Development code” means City of Sisters 2010 Development Code, as amended. 
 
“Financial interest” exists when a person, the person’s immediate family, and/or a legal entity of 

which the person is a company principal (a) receives or is entitled to receive directly or indirectly any of 
the benefits of a business, (b) rents or leases real property to the business for use by the business, 
and/or (c) lends or gives money, real property, or personal property to the business for use in the 
business.  For purposes of this definition, monies owed to suppliers or contractors for the reasonable 
cost of goods and services received does not constitute a financial interest in a business. 

 
“Manager” means City’s city manager (or his or her designee) and/or any other City officer, 

employee, or agent appointed by the Council from time to time. 
 
“Marijuana” means all parts of the plant Cannabis family Cannabaceae, whether growing or not; 

the resin extracted from any part of the plant; and every compound, manufacture, salt, derivative, 
mixture, or preparation of the plant or its resin.   

 
 [City may consider expressly exempting industrial hemp?] 
 
“Marijuana dispensary(ies)” or “dispensary(ies)” means a medical marijuana facility that is 

registered by the Oregon Health Authority under ORS 475B.858 and that sells, distributes, transmits, 
gives, dispenses, and/or otherwise provides medical marijuana to medical marijuana qualifying patients. 

 
“Marijuana processor(s)” or “processor(s)” means a processor required to be licensed under 

ORS 475B.090 or registered under ORS 475B.840. 
 
“Marijuana producer(s)” or “producer(s)” means a producer required to be licensed under ORS 

475B.070 or registered under ORS 475B.810. 
 
“Marijuana testing laboratory(ies)” or “laboratory(ies)” means a facility that conducts testing of 

marijuana products as required by ORS 475B.555 and required to be licensed under ORS 475B.560. 
 
“Marijuana wholesaler(s)” or “wholesaler(s)” means a wholesaler required to be licensed under 

ORS 475B.100. 
 
“Marijuana retailer(s)” or “retailer(s)” means a retailer required to be licensed under ORS 

475B.105. 
 
“Medical marijuana” means all parts of marijuana plants that may be used to treat or alleviate a 

qualifying patient’s debilitating medical condition as defined under ORS 475B.791 or symptoms 
associated with the patient’s debilitating medical condition. 

 
“Medical marijuana qualifying patient(s)” means a registry identification cardholder as defined 

under OAR 333-008-0010(58) or the designated primary caregiver of the cardholder as defined under 
OAR 333-008-0010(20). 
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“Minor(s)” means any person under 21 years of age. 
 
“Person(s)” means an individual. 
 
“PRF” (person responsible for a medical marijuana facility) means an individual who owns, 

operates, and/or otherwise has legal responsibility for a medical marijuana facility and has been 
approved by the Oregon Health Authority. 

 
“Registry identification cardholder(s)” means a person who has been diagnosed by an attending 

physician with a debilitating medical condition and for whom the use of medical marijuana may mitigate 
the symptoms or effects of the person’s debilitating medical condition and who has been issued a 
registry identification card by the Oregon Health Authority. 

 
4. Annual Permit Required.  The company principal of each business operating in City’s 

incorporated limits must possess a valid annual marijuana permit issued under this Ordinance and must 
comply with the requirements of all applicable federal, state, and local laws, regulations, and 
ordinances, including, without limitation, this Ordinance.  The permit term will be for a fiscal year, 
beginning July 1 and ending June 30 of the immediately following year.  The permit must be obtained 
and renewed contemporaneously with the company principal’s obtainment and renewal of City’s 
business license.  Permits are non-transferrable.  A separate permit must be obtained for each form of 
business even if operated on the same premises or under the same ownership. 

 
5. Permit Application; Renewal; Updates; Termination; Fees.   
 
 5.1 Initial Application; Fee.  Application forms for marijuana permits will be 

available at the Sisters City Hall.  Applications for initial and renewal permits must be submitted to City 
and signed under penalty of perjury.  At the time of submission of an initial permit application, the 
applicant must pay a permit application and investigation fee.  The permit application and investigative 
fee amount will be set from time to time by Council resolution.  No portion of the fee is refundable if a 
permit is denied or operation of the business is discontinued for any reason.  A separate permit 
application must be submitted for each proposed business location.  The permit application documents 
may be included as part of City’s business license application materials and must contain, at minimum, 
the following: 

 
  (a) The location of the proposed business; 
 
  (b) A description of the type, nature, and extent of the business to be 

conducted; 
 
  (c) A description of the proposed accounting and inventory systems for the 

business; 
 
  (d) Certification that the proposed business is licensed to conduct business 

in compliance with Sisters Municipal Code Section 5.05, City’s code provisions concerning business 
licenses, and in compliance with all applicable federal, state, and local laws, regulations, and ordinances; 

 
  (e) Certification that the proposed business has met the requirements of all 

applicable land use and/or development laws, regulations, and codes; and 
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  (f)  Such other information deemed necessary or appropriate by the 
manager to conduct any investigation and/or background check (including names and fingerprints) of 
the company principals, employees, volunteers, persons with a financial interest, and persons or entities 
providing debt financing for the business. 
 
  5.2 Renewal Application; Fee.  A permit renewal application will include information 
similar in nature to that provided on the permittee’s initial permit application and must be submitted to 
City not less than 30 days prior to expiration of the permit.  Permit renewal application materials may be 
included as part of City’s business license renewal application materials.  At the time of submission of a 
permit renewal application, the permittee must pay a permit renewal application and investigation fee.  
The renewal application and investigation fee amount will be set from time to time by Council 
resolution.  No portion of the fee is refundable if a permit is denied or operation of the business is 
discontinued for any reason. 
 
  5.3 Termination.  A permit terminates automatically on June 30 of each year unless 
a permit renewal application is prior approved.  A permit terminates automatically and without further 
act of City if any federal and/or state statutes, laws, regulations, ordinances, and/or guidelines are 
modified, changed, and/or interpreted in a manner by state or federal law enforcement officials so as to 
prohibit operation of the business under this Ordinance. 
 
  5.4 Notification of Changes.  If a permitee is required to provide the Oregon Health 
Authority and/or Oregon Liquor Control Commission with any update, notice, report, or additional 
disclosure pursuant to OAR 333-008-2030, OAR 845-025-1160, and/or any other state law and/or 
regulation, the permitee will supply the same information to City within the same deadline.  If the 
supplied information necessitates a modification of the permit, such as the change in business location, 
the permitee will remit the applicable fee for an annual renewal.   
 
 6. Operation Regulations; Permit Conditions.  Except as otherwise expressly provided 
under this Ordinance, each business must comply with the following operating regulations, in addition 
to all other applicable federal, state, and/or local laws, regulations, and/or ordinances: 
 
  6.1 Compliance with Applicable Laws.  The business must at all times be operated in 
compliance with applicable Oregon laws and regulations, including, without limitation, ORS chapter 
475B; OAR chapter 845 (for recreational marijuana businesses); OAR chapter 333 (for medical marijuana 
businesses); this Ordinance; all land use/development, building, and fire codes; and all other federal, 
state, and local laws, regulations, and ordinances, including, without limitation, those directly or 
indirectly relating to marijuana, including the payment of all fines, fees, and taxes owing to City. 
 
  6.2 State License and/or Registration Required.  Each business must at all times be 
licensed and/or registered, as the case may be, and in good standing under Oregon law.   
 
  6.3 Business License Required.  Each business must have a current City business 
license. 
 
  6.4 Production, Processing, Wholesaling Restrictions.   
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   (a) Co-location of production, processing, and/or wholesale businesses on 
the same premises is only permitted as allowed under Oregon law and as consistent with the 
development code. 

 

   (b) Subject to restrictions on certain forms of processing contained in this 
Ordinance, processors will only be permitted to engage in the forms of processing for which they have 
obtained applicable endorsements under OAR 845-025-3210.   
 
   (c) No production, processing, and/or wholesaling may occur in any 
outdoor area and/or in any structure where the production, processing, and/or wholesaling is visible 
from outside of the structure. 
 
   (d) Recreational marijuana processors with an endorsement to produce 
cannabinoid extracts or concentrates must comply with state requirements for such production 
including, without limitation, OAR 845-025-3260.  Medical marijuana processors with an endorsement 
to produce cannabinoid extracts or concentrates must comply with state requirements for such 
production including, without limitation, OAR 333-008-1800. 
 
   (e) Recreational marijuana processors with endorsements to produce 
cannabinoid edibles must comply with all state requirements for such production including, without 
limitation, OAR 845-025-3250.  Medical marijuana processors with endorsements to produce 
cannabinoid edibles must comply with all state requirements for such production including, without 
limitation, OAR 333-008-1790.   
 
 
  6.5 On-Site Consumption Prohibited.  Marijuana, alcohol, and other intoxicants 
must not be consumed, ingested, inhaled, and/or topically applied anywhere on the premises of the 
business, except that an employee of a business with a valid medical marijuana registry identification 
card may consume marijuana during his or her work shift as necessary for his or her medical condition 
as provided in OAR 845-025-1230(6)(b). 
 
  6.6 Operating Hours.  Daily operating hours for dispensaries, retailers, and 
wholesalers must be no earlier than 7:00 a.m. or later than 10:00 p.m., Monday through Sunday. 
 
  6.7 Odors.  Each business must utilize an air filtration and ventilation system (and 
employ such other measures and means) that confines all objectionable odors associated with the 
business to the business’s premises.  Odor control measures must be installed and operational prior to 
commencing business operations.  For purposes of this Section 6.7, the standard for judging 
“objectionable odors” will be that of a reasonable person with ordinary sensibilities after taking into 
consideration the character of the neighborhood in which the odor is made and where the odor is 
detected.   
 
  6.8 Disposal.  Each business must provide for secure disposal of marijuana waste, 
expired marijuana products, marijuana remnants and marijuana byproducts.  Receptacles for such 
disposal must not be placed within the business’s exterior refuse containers or otherwise outside of the 
control of the business.  
 
  6.9 Retailer and Dispensary Location.   
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   (a)  Each retailer must not be located (a) at the same address as any other 
business except as allowed under Oregon law and as consistent with the development code, (b) within 
1,000 feet of the real property comprising a public or private elementary, secondary, and/or career 
school attended primarily by minors, (c) [within 1,000 feet of a dispensary and/or another retailer], 
and/or (d) in any area and/or zone not expressly permitted under the development code.   
 
   (b)  Each dispensary must not be located (a) at the same address as any 
other business except as allowed under Oregon law and as consistent with the development code, (b) 
within 1,000 feet of the real property comprising a public or private elementary, secondary, and/or 
career school attended primarily by minors, (c) within 1,000 feet of another dispensary [and/or 
retailer], and/or (d) in any area and/or zone not expressly permitted under the development code.   
    
   (c) “Within 1,000 feet” means a straight line measurement in a radius 
extending for 1,000 feet or less in every direction from any point on the boundary line of the real 
property on which the retailer or dispensary, as the case may be, is cited. 
 

6.10 Signage.  Signage will comply with all applicable sign codes. 
 
  6.11 Packaging of Edibles.  All edible marijuana products sold and/or otherwise 
transferred on a retailer’s or dispensary’s premises must (a) contain warning labels on the outside of the 
packaging that state "For use only by adults 21 and older—Keep out of reach of children," "It is illegal to 
drive a motor vehicle while under the influence of marijuana," and "BE CAUTIOUS" in bold, capital 
letters, followed by "Cannabinoid edibles can take up to 2 hours or more to take effect," (b) be packaged 
in a tamper-proof hard or soft-bodied receptacle that is designed and constructed to be significantly 
difficult for children under five years of age to open and that is sealed, opaque such that the product 
cannot be seen from outside the packaging, closable for any product intended for more than a single use 
or containing multiple servings, and not brightly colored, depicting cartoons, or in the shape of an 
animal or any other commercially recognizable toy or candy, and (c) satisfies any and all applicable state 
requirements for packaging and labeling. 
 
  6.12 Minors.   
 
   (a)  Except as expressly provided in Section 6.12(b) of this Ordinance, no 
minor is allowed on any business premises and no minor is allowed to enter the area of a business 
where marijuana is present.   
 
   (b)  No minor is allowed on the dispensary premises unless the minor is a 
registry identification cardholder and is accompanied by a parent or guardian whose purpose is to 
procure the minor’s medicine.  No minor is allowed to enter the area of the dispensary where medical 
marijuana is present. 
 
  6.13 Criminal Convictions.  A person who has been convicted in any state for any 
felony, including for the manufacture or delivery of a controlled substance in Schedule I or Schedule II, 
once or more in the five years immediately preceding the date of application (or renewal) or twice or 
more in the person’s lifetime may not be a company principal, employee, and/or volunteer of the 
business or have a financial interest in the business operated in City’s incorporated limits. 
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  6.14 Accounting System and Records.  Each business must have an accounting 
system specifically designed for enterprises reliant on transactions conducted primarily in cash such that 
revenue and expenses are recorded as they are paid, regardless of when goods are received or 
delivered, and sufficient to maintain detailed, auditable financial records.  If the manager finds that the 
business’s books and records are deficient in any way and/or if the accounting system is not auditable, 
the business must modify the business’s accounting system to meet the requirements of the manager. 
 
  6.15 Record Keeping.  Each business must keep and preserve records of all sales 
made by the business and such other books or accounts as may be required by the manager.  Each 
business must keep and preserve for a period of at least three years records containing at least the 
following information, in addition to that information specified under Oregon law: (a) true names and 
any aliases of the company principals; (b) true names and any aliases of employees/volunteers of the 
business; (c) true names and addresses and any aliases of persons that have or within the preceding 
year have had a financial interest in the business; (d) documentation concerning costs related to 
transferring, handling, securing, insuring, testing, packaging, and processing marijuana, and the cost of 
supplies, utilities, and rent or mortgage; (e) the amount of money paid by a business to a grower for 
each transfer of marijuana; (f) state and federal income tax returns; and (g) any other additional 
information the manager deems necessary or appropriate. 
 
  6.16 Permit Display.  Each business must display its current permit inside the 
business location in a prominent place easily visible to persons conducting transactions in the business 
and adjacent to the business’s business license. 
 
  6.17 Sales and Transfers.  Sales or other transfers of marijuana products on the 
business premises must occur inside the business’s building and must be conducted only between the 
business and customer.  No walk-up or drive-through service is allowed. 
 
  6.18 Mobile Retailers and Dispensaries Prohibited.  Mobile retailers and dispensaries 
are prohibited.  No person will locate, operate, own, allow to be operated, and/or aid, abet, and/or 
assist in the operation of any mobile retailer and/or dispensary that transports or delivers, or arranges 
the transportation or delivery of, marijuana to a person. 
 
  6.19  Security System.  Each business must obtain and maintain a fully operable 
security system that complies with applicable Oregon laws and regulations.  The security system will be 
maintained in good working condition and will be in use at all times.   
 
  6.20 Worker Permits.  All employees who perform work on behalf of an Oregon 
Liquor Control Commission licensed marijuana producer, processor, wholesaler, and/or retailer, 
including, without limitation, the licensees working in a licensed business or managing information in 
the cannabis tracking system, must possess a marijuana worker permit. 
 
 7. Background Checks.  City will send to the Deschutes County Sheriff’s Office the 
information provided on each initial or renewal permit application.  The sheriff’s office may conduct 
criminal background checks (or obtain the results of background checks conducted by the Oregon Liquor 
Control Commission) to determine whether any person specified therein (including, without limitation, 
any person with financial interest, company principal, employee, or volunteer) has any history of felony 
convictions in Oregon and will inform City whether all persons named in the permit application passed 
the required Oregon background checks.  Each business will provide City the results of criminal 
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background checks (including federal background checks) for any person specified in an initial or 
renewal permit application including, without limitation, any person with financial interest, company 
principal, employee, or volunteer, to determine if any person specified therein has any history of federal 
or state felony convictions.  If, following an initial application or renewal, an additional person is 
proposed to be a person with financial interest, company principal, employee, or volunteer, then such 
person must pass the background check prior to assuming such position. 
 
 8. Release; Indemnification.  
  
  8.1 Release of Liability.  By accepting a permit issued pursuant to this Ordinance, 
the business, business owners, persons with a financial interest, and company principal(s) waive and 
release City and City’s officers, employees, volunteers, agents, insurers, and self-insurance pool for, 
from, and against any and all injuries, claims, demands, actions, suits, damages, liabilities, costs, and 
expenses of any kind, including, without limitation, attorney fees and costs, which arise out of or result 
from any arrest and/or prosecution of the business, business owners, persons with financial interest, 
company principals, employees, volunteers, clients, customers, and/or any other associated persons for 
violations of any federal, state, and/or local laws, regulations, and/or ordinances.  
 
  8.2 Indemnification.  By accepting a permit issued pursuant to this Ordinance, the 
business, business owners, persons with a financial interest, and company principal(s) will, on a joint and 
several basis, indemnify and hold harmless City and City’s officers, employees, volunteers, agents, 
insurers, and self-insurance pool for, from, and against any and all injuries, claims, demands, actions, 
suits, damages, liabilities, costs, and expenses of any kind whatsoever, including, without limitation, 
attorney fees and costs, arising out of or resulting from in any manner the operation of the business, 
including, without limitation, any bodily injury, personal injury, sickness, disease, death, property loss or 
damage, and/or any other loss. 
 
 9. Permit Denial, Suspension, and Revocation; Penalties; Appeals.    
 
  9.1 Grounds for Denial, Suspension, Revocation.  The manager may deny, suspend, 
or revoke a permit for failure to comply with this Ordinance, for submitting falsified information to City, 
to the Oregon Health Authority, or to the Oregon Liquor Control Commission, and/or for noncompliance 
with any other City ordinances or regulations or violations of federal, state, and/or local laws, 
regulations, and/or ordinances. 
 
  9.2  Notice of Revocation or Suspension.  The manager must provide to the 
permittee written notice of any permit suspension or revocation and reasons therefor by first-class US 
mail at least 10 calendar days prior to the effective date of the revocation or suspension. 
 
  9.3 Appeal.  A decision to deny, suspend, or revoke a permit may be appealed by 
delivering personally a written notice of appeal to the manager on or before the effective date of the 
denial, suspension, or revocation.  Unless the manager has declared that imminent danger to the public 
will exist, the manager’s decision to revoke or suspend is stayed pending appeal.  The manager will 
transmit the notice of appeal together with the file of the appealed matter to the Council after which 
transmission the Council will fix a time and place for hearing the appeal.  The Council will give the 
appellant not less than 10 days’ prior written notice of the time and place of hearing of the appealed 
matter. 
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  9.4  Violations; Infractions.  Violation of or failure to comply with any provision of 
this Ordinance is punishable upon conviction by a fine not to exceed $500.00.  City will be entitled to 
collect from any company principal violating or otherwise failing to comply with this Ordinance City’s 
reasonable attorney fees and other fees, costs, and expenses incurred by City to enforce this Ordinance, 
including, without limitation, any costs incurred by City to audit a business’s records.  Each day in 
violation constitutes a separate offense.  Business owners, company principals, employees, and 
volunteers are jointly and severally liable for such offenses.   
 
  9.5 Remedies not Exclusive.  The remedies provided in this Section 9 are not 
exclusive and will not prevent City from exercising any other rights and/or remedies available under law, 
nor will provisions of this Ordinance prohibit or restrict City or other appropriate prosecutor from 
pursuing criminal charges under state law and/or City ordinances. 
 
 10. Public Nuisance Declared.  Operation of any business within City’s incorporated limits in 
violation of this Ordinance is hereby declared a public nuisance and will be abated pursuant to all 
available remedies. 
 
 11. Examination of Books, Records, and Premises.  
 
  11.1 Examinations by Manager.  To determine compliance with the requirements of 
this Ordinance, Oregon law, all land use/development, building, and fire codes, and/or all other federal, 
state, and local laws, regulations, and ordinances, including, without limitation, those directly or 
indirectly relating to marijuana, including the payment of all fines, fees, and taxes owing to City, the 
manager may examine or cause to be examined by an agent or representative designated by the 
manager, at any reasonable time, the premises of the business, including wastewater from the business, 
and any and all financial, operational, and other information or documentation, including books, papers, 
payroll reports, and state and federal income tax returns.  Every company principal is directed and 
required to furnish to the manager the means, facilities, and opportunity for making such examinations 
and investigations.  
 
  11.2 Criminal Investigations.  As part of the investigation of a crime or violation of 
this Ordinance that law enforcement officials reasonably suspect has taken place on the business 
premises, the Deschutes County Sheriff’s Office will be allowed to view surveillance videotapes or digital 
recordings relating to the business at any reasonable time.  
 
  11.3 Access.  Without reducing or waiving any provisions of this Ordinance, the 
Deschutes County Sheriff’s Office will have the same access to the business, business records, and 
business operations as allowed to state inspectors.  Denial or interference with such access will be 
grounds for revocation or suspension of a permit.  
 
 12. Severability; Corrections.  All pronouns contained in this Ordinance and any variations 
thereof will be deemed to refer to the masculine, feminine, or neutral, singular or plural, as the identity 
of the parties may require.  The singular includes the plural and the plural includes the singular.  The 
word “or” is not exclusive.  The words “include,” “includes,” and “including” are not limiting.  Any 
reference to a particular law, statute, rule, regulation, code, or ordinance includes the law, statute, rule, 
regulation, code, or ordinance as now in force and hereafter amended.  If any section, subsection, 
sentence, clause, and/or portion of this Ordinance is for any reason held invalid, unenforceable, and/or 
unconstitutional, such invalid, unenforceable, and/or unconstitutional section, subsection, sentence, 
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clause, and/or portion will (a) yield to a construction permitting enforcement to the maximum extent 
permitted by applicable law, and (b) not affect the validity, enforceability, and/or constitutionality of the 
remaining portion of this Ordinance.  This Ordinance may be corrected by order of the Council to cure 
editorial and/or clerical errors.  Nothing in this Ordinance affects the validity of any criminal or civil 
enforcement actions commenced prior to the adoption of this Ordinance; all City ordinances and codes 
existing at the time that such actions were filed will remain valid and in full force and effect for purposes 
of those actions.  City staff and/or its designee may renumber, format, and make all other edits 
necessary to codify this Ordinance into the Sisters Municipal Code.   
 

This Ordinance was PASSED and ADOPTED by the Sisters City Council by a vote of __ for and __ 
against and APPROVED by the mayor on this ___ day of _____________, 2018. 

 
Ayes:  _________ 
Nays:  _________ 
Abstentions: _________ 
Absent:  _________ 
Vacancies: _________ 

 
_______________________________ 
Chuck Ryan, Mayor 

 
ATTEST: 
 
 
____________________________ 
Brant Kucera, City Manager 
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Exhibit D 
Example Amendments to Zoning Ordinance 

 
(attached) 
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Exhibit A to Ordinance No.___  
Recreational Marijuana Zoning Ordinance Amendments 

 

Text added is double underlined.  Text Deleted is struck through.  

AMENDMENT N0. 1 

DEFINITIONS 
 
MARIJUANA.  All parts of the plant Cannabis family Cannabaceae, whether growing or not; the resin 
extracted from any part of the plant; and every compound, manufacture, salt, derivative, mixture, or 
preparation of the plant or its resin. 
 
MARIJUANA BUSINESS.  Any establishment operated by any person or entity who is or must be 
appropriately licensed by the Oregon Health Authority or the Oregon Liquor Control Commission which 
sells, produces, cultivates, grows, wholesales, processes, researches, develops or tests any form of 
marijuana or marijuana derivatives including, but not limited to, Marijuana Production Facilities, 
Marijuana Processing Facilities, Marijuana Testing Laboratories, Medical Marijuana Dispensaries, 
Marijuana Wholesalers, and Marijuana Retailers. 
 
MARIJUANA PROCESSING FACILITY.  Any establishment in, or premises on, which a person or entity 
required to be licensed under ORS 475B.090 or ORS 475B.435 operates. 
 
MARIJUANA PRODUCTION FACILITY. Any establishment in, or premises on, which a person or entity 
required to be licensed under ORS 475B.070 or ORS 475B.420 operates. 
 
MARIJUANA PRODUCTS.  Includes marijuana and any item, good, or product made from or including 
marijuana.  
 
MARIJUANA TESTING LABORATORY.  A facility that conducts testing of marijuana products as required 
by ORS 475B.555 and required to be licensed under ORS 475B.560. 
 
MARIJUANA RETAILER. Any establishment in, or premises, on which a person or entity required to be 
licensed under ORS 475B.110 operates. 
 
MARIJUANA WHOLESALER. Any establishment in, or premises on, which a person or entity required to 
be licensed under ORS 475B.100 operates. 
 
TIME, PLACE, AND MANNER RESTRICTIONS.  City Ordinance Nos. ___ (codified at SMC ___) and ____ 
and any successor ordinance(s), all as may be amended from time to time.  
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AMENDMENT N0. 2 

 
TABLE 1: USES IN THE C-1, C-2, and C-3 ZONES 
 

Uses Corridor 
Commercial 

(C-1) 

Downtown 
Commercial 

(C-2) 

Community 
Commercial 

(C-3) 

Commercial    

Marijuana Retailer 
 

(P)(7) (P)(7) (P)(7) 

Marijuana Testing 
Laboratories 

(P)(7) (P)(7) (P)(7) 

 
vii. (7) Marijuana Businesses must meet the applicable requirements of Section 3.14. 
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AMENDMENT N0. 3 

 
INDUSTRIAL  
 
B. PERMITTED USES. (Subject to Site Plan Review) 
 
… 
 
40.  Marijuana Production Facility, Marijuana Processing Facility, Marijuana Wholesaler 
 

i. Marijuana Businesses must meet the applicable requirements of Section ____ 
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AMENDMENT N0. 4 

 
SECTION ___ MARIJUANA BUSINESSES 
 
A. PROCEDURES. 
 
1. Marijuana Businesses, including new Marijuana Businesses located at the same location as a 
previously approved Marijuana Business, shall obtain Site Plan Approval pursuant to under Section __.  
Notwithstanding the foregoing, no Site Plan Review approval is required for:  
 

a. An existing Medical Marijuana Dispensary converts to a Marijuana Retailer.  
 

2. All applications for Marijuana Businesses shall be made in the name of the person and/or entity 
identified in any state licensing and the City business license. 
 
3. A Marijuana Business cannot be approved as a home occupation. 
 
B. MARIJUANA BUSINESS GENERAL STANDARDS AND APPROVAL CRITERIA. 
 
In addition to any applicable approval criteria for Site Plan Approval, and any other standards for the 
zone in which the Marijuana Business is located, the applicant shall comply with satisfy the following 
approval criteria: 
 
1. Marijuana Businesses can only be approved in the zones in which they are the specific type of 
Marijuana Business is expressly identified as a permitted use.  Similar uses are not permitted.  
Permissibility of one type of Marijuana Business in a particular zone cannot be the basis to allow a non-
permitted type of Marijuana Business as a similar use under Section ____. 
 
2. An applicant for a Marijuana Business must obtain a City business license and, as applicable, a 
recreational marijuana or dispensary permit pursuant to the Time, Place, and Manner Restrictions prior 
to initiating the use, but no later than six months after land use approval. 
 
3. Applicant's proposal must demonstrate compliance, or the ability to comply (with appropriate 
conditions of approval), with applicable provisions of the Time, Place, and Manner Restrictions. 
 
4. If there are any conflicting standards between state law, the Time, Place, and Manner Restrictions, 
and this Ordinance, the most stringent standard shall apply. 
 
5. All exterior lighting must comply with the lighting standards in the zone in which the use is proposed. 
 
6. Co-location of Marijuana Businesses on the same property is permitted except as prohibited by state 
law, the Time, Place, and Manner Restrictions, and this Zoning Ordinance. 
 
7. All Marijuana Businesses will conduct operations inside secure, enclosed structures.  Marijuana 
Products may not be displayed in a manner that is externally visible to the public.  No drive-through, 
curb-side, mobile, or other external sale methods are permitted. 
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8. The applicant shall demonstrate how the proposed Marijuana Business complies with all state 
security system requirements applicable to the proposed Marijuana Business. 
 
9.  The applicant must demonstrate how measures to control odors satisfies applicable requirements set 
forth in the Time, Place, and Manner Restrictions. 
 
10.  The structure within which the Marijuana Business will operate must meet applicable fire and 
building code requirements. 
 
11.  Applications for a specific type of Marijuana Business shall satisfy the additional standards 
applicable to that type of Marijuana Business set out in subsection (C) through (H) below. 
 
C.  ADDITIONAL CRITERIA FOR MEDICIAL MARIJUANA DISPENSARIES 
 

1. A Medical Marijuana Dispensary must not be located (a) at the same address as a marijuana 
grow site registered under ORS 475B.420, (b) within 1,000 feet of the real property comprising a 
public or private elementary, secondary, and/or career school attended primarily by minors, 
and/or (c) within 1,000 feet of another dispensary [and/or retailer].  “Within 1,000 feet” means 
a straight line measurement in a radius extending for 1,000 feet or less in every direction from 
the closest point on the boundary line of the real property on which the Medical Marijuana 
Dispensary is proposed to be sited. 
 

2. Medical Marijuana Dispensaries are not permitted in the Industrial (I) Zone even when 
incidental or subordinate to a permitted use in the (I) Zone.  
 

3. Medical Marijuana Dispensaries are considered “retail” for purposes of parking requirements. 
 

D.  ADDITIONAL CRITERIA FOR MARIJUANA RETAILERS 
 

1. Marijuana Retailers must not be located (a) at the same address as another Marijuana Business 
except as permitted under Oregon law, the Time, Place, and Manner Restrictions, and this 
Zoning Ordinance, (b) within 1,000 feet of the real property comprising a public or private 
elementary, secondary, and/or career school attended primarily by minors, and (c) [within 
1,000 feet of a dispensary and/or another retailer].  “Within 1,000 feet” means a straight line 
measurement in a radius extending for 1,000 feet or less in every direction from the closest 
point on the boundary line of the real property on which the Marijuana Retailer is proposed to 
be sited. 
 

2. Marijuana Retailers are not permitted in the Industrial (I) Zone even when incidental or 
subordinate to a permitted use in the (I) Zone. 
 

3. Marijuana Retailers are considered “retail” for purposes of parking requirements. 
 
E. ADDITIONAL CRITERIA FOR MARIJUANA PRODUCTION FACILITIES 
 

1. Marijuana Production Facilities shall only be approved if the growing activities occur exclusively 
within permanent, fully enclosed, rigid, non-translucent structures that require a building 
permit, reviewed under Section ____.  All lighting used for growing purposes must be contained 
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completely inside the structure.  No hoop-houses, sheds, shipping containers, trailers, or similar 
structures are permitted.  
 

2. Under no circumstances, and notwithstanding anything in this Zoning Ordinance to the contrary, 
may retail sales of Marijuana Products occur at the same location as a Marijuana Production 
Facility in the Industrial (I) Zone. 

 
F. ADDITIONAL CRITERIA FOR MARIJUANA PROCESSING FACILITIES 
 

1. Marijuana Processing Operations shall only occur in permanent, fully enclosed, rigid, non-
translucent structures requiring a building permit and reviewed under Section ____. 
 

2. Under no circumstances, and notwithstanding anything in this Zoning Ordinance to the contrary, 
may retail sales of Marijuana Products occur at the same location as a Marijuana Processing 
Facility in the Industrial (I) Zone. 

 
G. ADDITIONAL CRITERIA FOR MARIJUANA WHOLESALING BUSINESSES 
 

1. Under no circumstances, and notwithstanding anything in this Zoning Ordinance to the contrary, 
may retail sales of Marijuana Products be conducted by a Marijuana Wholesaling Business in the 
Industrial (I) Zone. 

 
H. ADDITIONAL CRITERIA FOR MARIJUANA TESTING LABORATORIES 
 

1. Under no circumstances, and notwithstanding anything in this Zoning Ordinance to the contrary, 
may retail sales of Marijuana Products be conducted by a Marijuana Testing Laboratory in the 
Industrial (I) Zone. 

 
I. CONDITIONS OF APPROVAL 
 
In addition to any conditions of approval imposed as part of Site Plan or zoning application approval, the 
following shall be mandatory conditions of approval for all Marijuana Businesses: 
 
1. The applicant for a Marijuana Business shall obtain and present documentation of all applicable state 
approvals, registrations, licensing, and permitting to the City within 6 months of Site Plan or zoning 
application approval. 
 
2. Marijuana Businesses shall keep all required state registrations, licensing, and permitting current at all 
times. 
 
3. Marijuana Businesses shall keep all required City business licenses, or other required permits, or other 
required approvals current at all times. 
 
4. At all times, Marijuana Businesses shall remain compliant with applicable provisions of the Time, 
Place, and Manner Restrictions and applicable state laws governing Marijuana Businesses, all as they 
may be amended from time to time. 
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5. At all times, the operator of a Marijuana Business shall be the same person or entity holding the 
corresponding City business license, recreational marijuana or dispensary permit, and applicable state 
registrations, licensing, and/or permitting.  The operator shall provide the City notice and appropriate 
documentation from the state of any changes in ownership or the suspension, loss, or forfeiture of any 
state approval, registration, licensing, or permitting. 
 
6. Notwithstanding anything to the contrary in this Zoning Ordinance, any approval for a Marijuana 
Business shall be void if any condition of approval is violated and not cured within 30 days of City’s 
delivery of a notice identifying the violation.  The Community Development Director may prescribe a 
longer cure period provided such period does not exceed 90 days. 
 
7. Notwithstanding anything to the contrary in this Zoning Ordinance, any approval for a Marijuana 
Business shall be deemed abandoned, and thus void, if the Marijuana Business ceases to operate for any 
period of 180 or more consecutive days. 
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AMENDMENT N0. 5 

 
TABLE ___ REQUIRED VEHICLE PARKING 

 

USE PARKING SPACES REQUIRED 
(Spaces per 1,000 sq. ft. unless 
otherwise noted) 

 

COMMERCIAL AND INDUSTRIAL 

Shopping Goods (Retail)  2.86 spaces 

Convenience Goods (Retail) Retail 2.86 spaces 

Manufacturing/Production/Processing/Laboratories 2.0 spaces 
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AMENDMENT N0. 6 

 
SECTION ___ SITE PLAN APPROVAL. – To determine compliance with this Ordinance for development in 

zoning districts. 

… 

B. PROCEDURES.  

… 

7. Site Plan Criteria. Approval shall be based on the following criteria: 

… 

d. Pedestrian and vehicular circulation and parking. The location and number of points of access to the 
site, sidewalks, the interior circulation patterns, designs of parking areas, and the separation between 
pedestrians and moving and parked vehicles shall be designed to promote safety and avoid congestion 
on adjacent streets.  The proposal shall demonstrate compliance with Sections _______ as applicable. 
 
… 
 
h. Landscaping requirements. The proposal shall demonstrate compliance with pursuant to Sections 
__________  as applicable. 
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